

















An ironic honor

James Madison had barely been bur-
ied in 1836 when territorial leaders
named the place that would become the
capital of Wisconsin after him. But one
need only look at the local street signs to
know it was more than just the common
custom of naming places posthumously
after deceased presidents that prompted
the choice.

Were the “Father of the Constitution”
to rise from his Virginia grave and today
walk the streets of the Wisconsin city
that honored him, he would recognize
the names of virtually all of the
main avenues and roads. Doz-
ens of them around the Capitol
building — including Hamilton
and Washington, Langdon and
Mifflin, Morris and Pinckney
and Wilson and Carroll and King
— were named after the men
who attended the Constitutional
Convention alongside Madison
in 1787

Madison the man would
immediately realize that Mad-
ison the city, at least around
the Capitol, is quite literally an
everlasting commemoration of the U.S.
Constitution and most of the 39 men who
signed it in Philadelphia.

Were he, on the other hand, to walk in-
side the state Capitol at the center of it all,
witness the workings of the budget, see
how policy is made and why, ascertain
just how deeply the state government has

James Madison,
“Father of the
Constitution”
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become intertwined with and dependent
on the federal government, he might feel
less than honored.

The Capitol at the heart of Madison
the city, after all, contravenes so much
of what Madison the man — and the rest
of the framers of the Constitution — be-
lieved about the delineation of state and
national governments.

NATIONAL VS.
STATE GOVERNMENTS
Had Madison lived to witness the
naming of this city so far from
the seat of national power, it’s
likely he initially would have
taken considerable comfort from
the fact that settlers out here in
the hinterlands chose to com-
memorate the Constitution at all.
One of the principal concerns
of those who opposed ratifica-
tion, after all, was that it would
be a threat to the states, which
were supposed to be the reposi-
tories of primary political power.
Without the states protecting
individual liberties and assuring
that the power to govern in our republic
comes directly from the people, detrac-
tors feared, the distant and intrusive
national government would extend its
tentacles into all facets of life.
Alexander Hamilton and James Mad-
1son were both nationalists to be sure, at
least in the context of the times. They,
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after all, were the
authors of a Constitu-
tion forged in reaction
to what Jay Cost calls
“the miserable experi-
ences of the 1780s —
an impotent national
Congress combined
with selfish and of-
ten illiberal states.”?
America was doomed
under the mere Arti-
cles of Confederation.
Hamilton was explicit
in Federalist 6 about
the dangers of “inde-
pendent, unconnected
sovereignties” that he
thought might devolve
into violent conflict.

Fearing unconnect-
ed sovereignties, how-
ever, should not be confused with fearing
a balance between national and state
power. Madison in particular was careful
to build in extensive safeguards for the
states. Writing as Publius in the Federal-
ist Papers, he countered fears of national
overreach with unmitigated assurances
that the states would have powers later
codified in the Tenth Amendment.

“The powers not delegated to the
United States by the Constitution, nor
prohibited by it to the States, are reserved
to the States respectively, or to the peo-
ple,” famously reads that part of the Bill
of Rights.

The Federalist Papers were not dia-

The Capitol at the heart of Madison
contravenes so much of what James
Madison believed about the delineation
of state and national governments.

ries; they were public
arguments, the equiv-
alent of 18th century
op-eds that appeared
first in the newspapers
of New York. They
were not a venue for
expressions of doubt
or rumination. But the
authors — Hamilton,
Madison and at times
John Jay — seemed
utterly convinced that
the purview of the
states would remain
separate and apart.

Hamilton, a firm
believer in the “splen-
dor of the national
government,” doubted
ambitious national
politicians would even
care enough about mundane matters of
state and local interest to attempt to usurp
their power.

He did recognize the “wantonness and
lust of domination” inherent in many pol-
iticians. But even “allowing the utmost
latitude to the love of power which any
reasonable man can require, I confess |
am at a loss to discover what temptation
the persons intrusted with the adminis-
tration of the general government could
ever feel to divest the States of (their)
authorities,” he wrote in Federalist 17.

The exercise would be “troublesome”
and “nugatory” and “contribute nothing
to the dignity, to the importance, or to the
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constitutes only one of the reasons we
focus on this particular type of federal
spending.

We focus on monetary cost, to be sure.
But the ever-expanding grants-in-aid sys-
tem illustrates just how deeply dependent
states, including Wisconsin, are on the
federal government in other ways as well.

This book demonstrates how the feder-
al government exercises an influence over
the lives of Americans that is increasingly
personal, and it details how the federal
government effectively frustrates the de-
sires and abilities — indeed, the indepen-
dence and liberties — of so many state
residents, no matter their political bent.

And for what reason?

Wisconsinites paid over $53 billion in
taxes to the federal government in 2017
alone, according to the Internal Revenue
Service Data Book. Some of that money
stays in Washington, D.C., or is spent
outside the country. And money that does
flow back to the states does so in many
ways: directly to people receiving federal
entitlement payments such as Medicare,
Social Security, unemployment compen-
sation or food stamps; salaries and wages
of federal employees paid directly by the
federal government; federal purchases of
services or goods such as military equip-
ment (procurement); and grants.

There are, in turn, many types of
grants, including grants to universities
and grants to non-governmental organi-
zations. But a big chunk of money takes
the form of grants sent right back to state
governments and local governments for
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everything from road building to edu-
cating our kids to child care to housing.
There are scores and scores of such grant
programs and, as you’ll see, there are two
more bureaucracies — one at the state
level and another at the local government
level — that also have been constructed
to make sure the “federal” money arrives
and is directed back to the same plac-

es that sent it to Washington in the first
place.

Politicians love these grants. Those in
the nation’s capital get to claim they are
helping constituents (i.e., voters) back
home; and politicians back home get
to brag about securing federal money
to build the latest road or elevator or
building.

Our goal here is not to look at the
issue from the perch that is Washington,
D.C. Nor is this merely a theoretical or
academic examination of constitutional
issues. Quite the opposite. Using Madison
the city as our platform, we write from
the states’ view and with the knowledge









Washington to do what is right?”” only

2 percent of Americans said “just about
always,” and only 17 percent said “most
of the time” in 2010, the last time Gallup
asked that question.

Perhaps most troubling, a majority of
Americans in 2017 said they think “quite
a few” of the people running
the government are “crooked.”
Collectively, we think we’re
being cheated by many of the
leaders of our country. Many
of us believe that our leaders
are corrupt — in other words,
in it for themselves, represent-
ing their own interests rather
than ours. There is a troubling
disconnect between the people
and the leaders,
a sure sign of
an unhealthy
republic.

Faith in state
governments 1s
somewhat, but
only somewhat,
higher. Just 63
percent of Americans currently have a
fair amount or a great deal of trust and
confidence in their state government,
according to Gallup.

Alexander Hamilton would not be
surprised that Americans favor state gov-
ernment over the national one. Because
state governments were the ones the
founders foresaw dealing with citizens’
“personal interests and familiar con-
cerns,” it followed in Hamilton’s mind

“It may be laid down as a general rule
that (the people’s) confidence in and
obedience to a government will
commonly be proportioned to the
goodness or badness of its
administration.”

— Alexander Hamilton in Federalist 27
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that Americans would favor govern-
ments closer to home.

In Federalist 17, he argued that “upon
the same principle that a man is more
attached to his family than to his neigh-
borhood, to his neighborhood than to
the community at large, the people of

each State would be apt to feel a
stronger bias towards their local
governments than towards the
government of the Union.”

That bias in favor of and
attachment to what is closest
makes the argument for “sub-
sidiarity” — the hierarchy of re-
sponsibility that begins with our
obligation to manage our own
lives and care for our families

and communi-
ties — logical
and natural.
We tend to care
most about the
same things
over which we
have the most
impact and for
which we have the most responsibility,
those things closest to us. That’s true in
life, and it’s true in government.

Put another way by Hamilton in
Federalist 17, “It is that which, being
the immediate and visible guardian of
life and property, having its benefits and
its terrors in constant activity before the
public eye, regulating all those personal
interests and familiar concerns to which
the sensibility of individuals is more






his corollary that “obedience to a gov-
ernment” is, like confidence, also pro-
portioned to goodness or badness. There
is enormous conflict in this country,
enough so that in the summer of 2018
most Americans surveyed by Rasmus-
sen said they fear political violence was
coming from opponents of President
Donald Trump’s policies; nearly a third
said they believe a civil war
will occur within five years.?

A COMPLIANT CITIZENRY

Still, while Americans have
largely lost confidence, we
remain a generally obedient
populace. For all the vitupera-
tive mudslinging that occurs on
social media, the vast majority
of Americans do not
take seriously talk of
secession or nullifica-
tion. Most protest is still
aimed at changing laws
rather than ignoring
them. Most Americans,
while at turns deeply
concerned about the state of the republic,
do respect and adhere to state and feder-
al laws.

We are a generally dissatisfied citizen-
ry but for now at least a fundamentally
compliant one, even when it comes to
the federal government in which we
have little faith, regardless of whether a
Democrat or Republican is in power.

Why? What is it other than good gov-
ernment, which most Americans believe

“No government could
long subsist without the  level.
confidence of the people.”

— James Wilson, one of the
signers of the Constitution
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does not exist, that causes us to remain
obedient? What was it that the founders
did not foresee?

Hamilton, Madison and the other
founding fathers could not have foreseen
the widespread use of federal largesse
both to individuals and to state and
local governments. They could not have
foreseen the ability of national leaders to
grandstand, to buy support and
obedience through grants and
favors, through direct patronage
rather than through good gov-
ernment.

It is not that they didn’t un-
derstand the power of patronage,
as we will see; it 1s more that
they didn’t foresee the ability
and motivation of federal politi-
cians to use that corrupt-
ing tool to further their
own interests at the state

Americans see it
today. In a Pew survey
of 6,000 Americans in
2015, just 22 percent
said they thought that most elected
officials put the interests of the country
ahead of their own; 74 percent said they
believe politicians put their own inter-
ests ahead of the nation’s.’ In sum, most
Americans think our leaders are good at
gaining attention and benefits for them-
selves, at grandstanding, but not very
good at governing.

Though they certainly would recog-
nize the concept, the founding fathers
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would not be familiar with the term
“grandstanding,” a word not widely used
until well into the 1800s. Perhaps the
first reference in any mainstream publi-
cation to a “Grand Stand” at a horse race
wasn’t until 1834 in New York Sporting
Magazine, according to the Old English
Dictionary. The use of the gerund —
grandstanding — wasn’t popularized
until much later.

It wasn’t until perhaps the middle of
the 20th century that the term was used
as a common pejorative. In July 1948,
for instance, The Saturday Evening Post
described a general as ““a blunderer; a
grandstander; a bull in a china shop; a
trouble causer.”

‘GRANTSTANDING’
IS BROAD AND DEEP

We use the term — and our neolo-
gism, “grantstanding” — in the pejora-
tive sense as well, a way of describing
politicians who seek applause and adu-
lation (and, of course, votes) from their
audience.

As you will see, the extent of this
“grantstanding” is much broader and
deeper than almost anyone knows, as
are the consequences. In the absence of
good government, it is this grantstand-
ing, this purposeful bribing of the citi-
zens and leaders of the states, that en-
genders the support of the people. And it
forms an attachment to government that
1s much more tenuous and fragile than
what was so long ago envisioned.

We might still, for now at least, be a

largely obedient people. But the obedi-
ence that Hamilton envisioned is based
too often on dependency and coercion
and far too infrequently on respect —
and that is not firm ground for a lasting
democracy.

We will save most of our specific con-
clusions and recommendations for the
pages ahead and the summary at the end.
But our fundamental finding is simple:
There is tremendous “disquietude” and
“repugnance,” to borrow terms used in
the Federalist Papers, among the people.
And one of the primary reasons is that
the flow of “federal” money that for so
long has increased politicians’ popularity
is also undermining their credibility and
ultimately the great experiment that is
America. At the same time, that mon-
ey is in essence buying a very tenuous
and brittle obedience that can last only
as long as the grants do and is, in the
meantime, costing the states and their
residents dearly.

Madison was confident, we know
from Federalist 46, that if the federal
government did “not possess the con-
fidence of the people,” its “schemes of
usurpation will be easily defeated by the
State governments, who will be support-
ed by the people.”

As it is, neither government has much
confidence or support — just the ability
to buy obedience through the bribery of
federal money, including grants-in-aid.
Our fundamental recommendations: Try
to limit the amount of money the federal
government has to offer, and illustrate



how accepting that money is self-defeat-
ing to the states and the people who live
in them.

If tax dollars taken by the federal
government were left in Wisconsin and
the other states to begin with, not used to
fund bloated bureaucracies at all levels
of government, there would be more
available for educating our children,
paving our roads and assisting the needy
at the local level — and doing so in a
much more efficient and sensible way.

Collecting fewer taxes in Wisconsin
and reducing the amount sent to Wash-
ington and then sent back would in one
fell swoop eliminate the need for thou-
sands of auditors, accountants and other
bureaucrats and put millions of dollars
in the hands of elected local and state
officials, not to mention the pockets of
taxpayers.

We can regain what’s been lost: mon-
ey, time, fairness, the ability to innovate
and help our communities and our fam-
ilies, faith in ourselves and our abilities,
and trust and confidence in our leaders.

There is much that can be done to be-
gin the process of reform in Washington,
as you will see. But the states and the
people themselves can begin the process
by demanding transparency, publicizing
exactly what it is we get along with fed-
eral money: increased costs and regu-
lations, illogical decision-making, loss
of leadership and representation, and
almost no focus on whether these grant
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programs are really accomplishing their
objectives.

Madison, in Federalist 46, opined that
the new national government would be
“disinclined to invade the rights of the
individual states, or the prerogatives of
their governments.”

He was wrong as you shall see in the
pages ahead.

He also, however, allowed for the pos-
sibility that he might be wrong. Part of
the reason the founding fathers believed
in a strong national government was that,
as Madison also wrote in Federalist 46,
they were certain the states would push
back in concert if the federal government
tried to “extend its power beyond the
due limits.”

He was confident that “ambitious en-
croachments of the federal government”
on the states would alarm more than just
a single state or a few states only. He
envisioned a “general alarm.”

Wisconsin is but one state. We hope
this book serves as part of the alarm
needed to enlist other states in what
should be, in Madison’s words, a “com-
mon cause.”

1 Trust in Government, Gallup, news.gallup.com/poll/5392/trust-govern-
ment.aspx

2 31%Think U.S. Civil War Likely Soon, Rasmussen Reports (June 27,
2018), www.rasmussenreports.com/public_content/politics/gener-
al_politics/june_2018/31_think_u_s_civil_war_likely_soon

3 Perceptions of elected officials and the role of money in pol-

itics, Pew Research Center (Nov. 23, 2015), www.people-press.
org/2015/11/23/6-perceptions-of-elected-officials-and-the-role-of-
money-in-politics/
























whose sole job is just checking boxes.”
Agency spokesman Tom McCarthy ac-
knowledged the growing presence of the
federal government in local education.
“There has been an increase in feder-
al dollars and positions to oversee their
expenditure over the past 20 years. The
department’s (state) general purpose rev-
enue-backed positions were reduced over
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non-teaching staff is in large part due

to the impact of federal education laws

... which specify the compliance hoops
through which school districts and univer-
sities must jump to receive federal aid. To
qualify, these education institutions must
hire compliance specialists — battalions of
them — to be sure reams of paperwork are
complete to Washington’s satisfaction.”

the same time period by
a similar amount,” he
wrote in an email.

“The federal govern-
ment,” McCarthy con-
tinued, “in both Repub-
lican and Democratic
hands, has asked states
that accept funding to
implement programs in

Their workdays are spent
not on improving delivery
of services to the poor,
sick and needy or
enhancing children’s
education but on making
sure rules set in
Washington are followed.

Neitzke agreed. “In-
stead of focusing on fed-
eral compliance, these
are people who could
be working to help the
state and support local
schools. The unfortunate
fact is that cash does not
move to the classroom
as fast as it should. We

accordance with the laws
passed by Congress.”

TEACHERS VS.
ADMINISTRATORS

Teachers are not the ones who have
benefited from all of this federal largesse.
In fact, over the past decade, average
public school teacher pay declined 2 per-
cent, while overall public school spending
climbed 27 percent, according to Robert
Holland, a senior fellow for education
policy with the Heartland Institute.

“The most glaring disconnect is during
these years, school administrators were
growing the ranks of their non-teaching
staff by 45 percent,” he wrote in a May
2018 op-ed.’

Holland continued, “The increase in

should be results-driven,
not compliance-driven,” he said.

It’s an inefficient system designed to
give power to Washington and to diffuse
accountability, Neitzke said. “You send
them a dollar; they (Washington) send you
30 cents back. It’s an ancient, antiquated
process.”

Some state agencies, to be fair, are at-
tempting to stem the tide of federal inter-
ference.

The Department of Workforce Devel-
opment conducted a review of programs
and federal mandates and then “requested
relief from requirements that unnecessar-
ily add cost to taxpayers and impact our
commitment to making state government
more efficient, effective and accountable
to the citizens of Wisconsin,” said spokes-
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man John Dipko. Changes would help
streamline data reporting and relax some
reporting requirements to allow more
innovation by the state.

Judging from the Obama adminis-
tration’s School Improvement Grants
program, such local innovation is sorely
needed.

The administration was hailed initially
for the program that spent $7 billion —
the largest federal investment ever tar-
geted to failing schools — to help needy
students in low-performing schools over
five years. Unfortunately, the program had
no discernible effect on test scores, gradu-
ation rates or college enrollment, a federal
study published in 2017 found.’

“We’re talking about millions of kids
who are assigned to these failing schools,
and we just spent several billion dollars
promising them things were going to get
better,” Andy Smarick, a resident fellow at

the American Enterprise Institute, told 7he
Washington Post.* “Think of what all that
money could have been spent on instead.”

1 There are 642 FTEs in the Department of Public Instruction, 312.4 of
whom are federally paid, according to a Badger Institute analysis.

2 There are 783 FTEs in the Department of Children and Families, 377
of whom are paid federally paid.

3 There are 3,494 FTEs in the Department of Transportation, 824 of
whom are federally paid, largely because of massive federal highway

funding. DOT's total budget is over $6 billion, 29 percent from federal
funds.

4 There are 6,177 FTEs in the Department of Health Services, 1,253
of whom are federally paid. The agency has nine major departments
staffed by federally paid employees: Public Health, Medicaid Services,
Care and Treatment Services, Quality Assurance, the Secretary’s Office,
Enterprise Services, Office of Legal Counsel, Office of Policy Initiative &
Budget and Office of Inspector General.

5 There are 2,499 FTEs in the Department of Natural Resources, 467
of whom are federally paid.

6 Robert Holland, “Bureaucracy devours funds that could support
teaching,” Deseret News (May 22, 2018).

7 Federal School Improvement Grant Program Had No Significant
Impact on Student Achievement, American Institutes for Research
(Jan. 19, 2017).

8 Emma Brown, “Obama administration spent billions to fix failing
schools, and it didn't work,” The Washington Post (Jan. 19, 2017).















with a locked entry in Washington, D.C.
They follow along because the programs
are often better than nothing. There are
people who rely on them.

Local politicians and bureaucrats, in the
end, see themselves as having no choice.
They are, in essence, coerced.

U.S. Supreme Court Justices Antonin
Scalia, Anthony Kennedy, Clarence Thom-
as and Samuel Alito in 2012 pinpointed the
practical difficulty of turning down federal
grants in National Federation of Indepen-
dent Business v. Sebelius — the so-called
Obamacare case:

“When a heavy federal tax is levied to
support a federal program that offers large
grants to the States, States may, as a practi-
cal matter, be unable to refuse to participate
in the federal program and to substitute a
state alternative. Even if the State believes
that the federal program is ineffective and
inefficient, withdrawal would likely force
the State to impose a huge tax increase on
its residents, and this new state tax would
come on top of the federal taxes already
paid by residents to support subsidies to
participating States.” '

The justices found that the Medicaid ex-
pansion foisted upon states by the Afford-
able Care Act (Medicaid, unlike Medicare,
1s a state program) was unconstitutionally
coercive under the Constitution’s Spend-
ing Clause.” Some governors, as a result,
turned down the federal money that would
have come with a “full” Medicaid expan-
sion, a decision that in Wisconsin was
politically unpopular.’
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It’s not just state and local politicians,
after all, who want the money. There are a
lot of special interests that clamor for and
benefit from federal funding as well.

It’s a willing pas de deux, but one partic-
ipant is decidedly taking the lead while the
other is following along because he or she
sees no other choice and can’t find a way
out of the duet that, as we shall see in the
coming pages, is more than just awkward.
The subservient partner is well-compensat-
ed but miserable — the makings of a very
unhappy marriage.

1 Supreme Court of the United States, National Federation of Indepen-
dent Business et al. v. Sebelius, IV, Page 28.

2 The U.S. Constitution's Spending Clause (Article 1, Section 8) em-
powers Congress to collect taxes and other revenues “to pay the Debts
and provide for the common Defence and general Welfare of the United
States.” The U.S. Supreme Court pointed out in a seminal 1936 case,
United States v. Butler, that James Madison thought that the phrase
“general welfare” was one that “amounted to no more than a reference
to the other powers enumerated” in the Constitution, while Alexander
Hamilton “maintained the clause confers a power separate and distinct
from those later enumerated.”

For years, Congress and the Supreme Court adopted an essentially
Hamiltonian interpretation of the Spending Clause - i.e., expansive
and unchecked federal spending powers. The court took a different
stance in National Federation of Independent Business v. Sebelius.
Chief Justice John Roberts wrote that the Affordable Care Act's attempt
to coerce states into expanding Medicaid was an unconstitutional
violation of the Spending Clause because the federal government
threatened states with the loss of their existing Medicaid funding if
they declined to comply. He went so far as to call the federal financial
inducement a “gun to the head” of the states. The Medicaid expansion,
amajority of the justices found, unconstitutionally undermined the
status of the states as independent sovereigns and, by vesting too
much power in the central government, was an affront to states' rights,
individual liberty and political accountability.

Justice Ruth Bader Ginsburg, who was not in the majority, noted that
Roberts found an exercise of Congress’ spending power unconstitution-
ally coercive for the first time ever and predicted that Spending Clause
challenges likely would arrive at the court in the wake of the decision.
In essence, it now appears that challenges to at least some federal
grants-in-aid, based on the theory that they violate the Spending
Clause, might have legal merit.

3 Marquette Law School Poll, Oct. 23-26, 2014, Question 25. Approxi-
mately 60 percent of Wisconsinites polled said Wisconsin should have
accepted the federal funds and the expansion, while 25 percent said
the state should have rejected the federal funds for the expansion.



All That
We've Lost

(Why federal grants aren't free, and the art of Grant$tanding)
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Federal grants system
leads to all manner of loss

‘ N J e now know the general extent of
the federal takeover of state gov-

ernments and have seen both some of the
monetary costs and the loss of local discre-
tion. But costs and losses to the states, to
Americans who live far from the nation’s
capital and to democracy itself as envi-
sioned by the founding fathers goes much
deeper.

This part of the book goes into much
greater detail regarding

help: the poor, the sick, those in need of an
education so they can pursue the American
Dream — and it does so by minimizing
and sometimes eliminating the role and
power of the states.

James Madison believed in a “com-
pound republic of America,” as he wrote
in Federalist 51. The “power surrendered
by the people,” he wrote, “is first divided
between two distinct governments, and
then the portion allot-

all the ways federal mon-

ted to each subdivided

The grants-in-aid system
has meant a loss of
representation at every
level of government as
our elected officials are
hamstrung by regulations
they didn’t make and
their constituents
didn’t vote for.

among distinct and
separate departments.”
He made it clear that

a national government
is essential to securing
the “weaker individual”
against the “violence of
the stronger.”

ey is far from free.

As you’ll see in the
coming chapters, the
grants-in-aid system
robs us of our time, our
money and our ability
to innovate, to make
ourselves and our com-

munities better — and it
does so because we have
almost no ability to hold politicians or
bureaucrats accountable.

The grants-in-aid system has meant a
loss of representation at every level of
government, as our elected officials are
hamstrung by regulations they didn’t cre-
ate and their constituents didn’t vote for.
More and more power has been handed
to an unelected bureaucracy, which poli-
ticians find easy to blame when it proves
ineffective.

The system harms those it was meant to

But Madison also
made it clear that the
states were to be defenders of liberty and
property.

“The powers reserved to the several
States will extend to all the objects which,
in the ordinary course of affairs, concern
the lives, liberties, and properties of the
people,” he wrote in Federalist 45.

Madison was not the only defender of a
relatively strong national government who,
nevertheless, saw the states in that light.

Fisher Ames, defending the Constitu-
tion in Massachusetts, said that the state
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governments “represent the wishes, and
feelings, and local interests of the people.
They are the safeguard and ornament of
the Constitution; they will protract the
period of our liberties; they will afford a
shelter against the abuse of power, and will
be the natural avengers of our
violated rights.”

The so-called Anti-Federalists,
those who argued against too
strong a national government,
against Alexander Hamilton and
often against Madison as well,
were even more forceful on the
point.

“The Anti-Federalists’ defense
of federalism and of the prima-
cy of the states rested on their
belief that there was an inher-
ent connection between the
states and the preservation of individual
liberty, which is the end of any legitimate
government,” wrote Herbert Storing in
“What the Anti-federalists Were For: The
Political Thought of the Opponents of the
Constitution.”"

Liberty is a capacious word, often used
and rarely defined. But it was clear to the
authors of the Constitution what it was
and what it wasn’t.

“Of Liberty then I would say that, in
the whole plenitude of its extent, it is un-
obstructed action according to our will,”
wrote Thomas Jefferson in 1819. “But

Thomas Jefferson

rightful liberty is unobstructed action
according to our will, within the limits
drawn around us by the equal rights of
others. I do not add ‘within the limits

of the law’; because law is often but the
tyrant’s will, and always so when it vi-
olates the right of an individual.”

The modern understanding of
the term “liberty” — the state
of being free from oppressive
restrictions or requirements
without impingement upon the
rights of others — is similar and
widely understood. Less appar-
ent: the multitude of ways that
individuals can lose the liberty
to act how they deem best for
themselves and their communi-
ties. Today, federal usurpation
of state and local powers has
many illiberal ill-effects, one of which is
overtaxation to fund illogical costs of the
grants-in-aid system.

But, as you will see in the pages ahead,
there are many other onerous impacts that
obstruct actions which individuals would
like the latitude to take for their own or
their community’s betterment.

Grants-in-aid are far from free. In fact,
their many costs directly threaten the dura-
bility of the American experiment.

1 Herbert Storing, “What the Anti-federalists Were For: The Political
Thought of the Opponents of the Constitution,” Page 15.
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Loss of local control

hrough grants-in-aid, the federal gov-

ernment inserts itself into everything
from environmental issues to research on
aging, wetland management, hunter safety,
water quality, nutrition and health issues,
crime victim assistance, land acquisition
and gang resistance — to name just a few
ostensibly “national” policy areas that
often seem to have very little to do with
national interests at all.

Perhaps nowhere, however, is the fed-
eral influence on local concerns as great
as it is in education — part of the reason
we’ve focused so much on
education in the Badger
Institute’s Project for 21st
Century Federalism.

All across the small
towns and cities of the Midwest, teachers
and administrators feel set upon by far-
away overseers in Washington, D.C. The
government employees on the front lines
adhere to the rules because they have no
choice. But many see the rules as non-
sensical and chafe at sometimes absurd
restrictions.

Just one example: Federal rules prohibit
special education students from riding on
buses with non-special education students,
requiring districts to operate duplicative
bus routes, said Drew Niehans, business
manager of the Weyauwega-Fremont
School District in Waupaca County.

“This not only limits our routes but will
also not always be in the best interest of

the (special education) students as it will
1solate them,” he said.

Niehans was one of hundreds of school
officials — teachers, administrators and
school board members — who responded
to a series of Badger Institute surveys in
2017 and 2018 asking them about how
federal involvement in their schools affects
them and their students.

The predominant opinion: Giving more
flexibility to local educators and parents
would help schools operate more efficient-
ly and effectively — and it would be better
for the students.

“Leaving major deci-
sions up to local school
boards who know and
understand their commu-
nities and the needs of the community is
the most important ingredient in allowing
schools to function efficiently and effec-
tively,” said one school board member,
who did not give permission in the survey
to use her name.

“TRUST the local school boards to
make appropriate decisions for their
communities!” wrote another school
board member. “We are the ones in direct
contact, living in community with our
teachers, students and their parents. We are
the ones available and accountable for the
results of our policies.”

“We need the freedom to address our
local needs in the way our communities
desire rather than fulfilling regulations

“There’s no room for
thinking outside the box.”

— Susan Jarvis, business manager
of the Salem School District
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and requirements that often are designed
for heavily populated areas with vastly
different demographics,” another school
board member responded.

Federal involvement in the operations
of local schools reduces innovation and
accountability, officials said.

Among administrators, 83 percent
said it 1s at least “likely” there would be
more innovation in schools if they had
more discretion over how federal funds
are spent. Most of those respondents
(50 percent of the total) said it would be
“much more likely.” Eighty-one percent,
in the meantime, said accountability
would improve or stay the same.

Teachers largely agreed: 52 percent
outside Milwaukee Public Schools and
49 percent in MPS said there would be
more innovation if they had more discre-
tion over how federal funds are spent; 20
percent said there would be at least the
same amount. More than 59 percent said
accountability would improve or stay the
same.

The Badger Institute surveys were con-
ducted via email through Survey Mon-
key. Questions were multiple choice,
but respondents could comment. Some
respondents were contacted by phone or
email for follow-up interviews. Answers
were anonymous unless respondents
gave their permission to be identified.
The full surveys can be found in the Ap-
pendix of this book.

“There is no room for thinking outside
of the box,” said Susan Jarvis, business
manager of the Salem School District in

Too much federal involvement
Should the federal government’s
role in education be:

451

Don’t know
6.4% ¢
Increased
8.0%
Eliminated
10.0% Remain
the same
20.2%
347
Eliminated
2.9%
Increased
72% Reduced
49.0%
Don’t know
16.7% Remain
the same
24.2%
316
Eliminated
41% ¢
Remain
the same
14.0%
Don’t know
25.3%
Increased
21.5%

Source: Badger Institute surveys
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Jeff Kasuboski, superintendent of the
Wautoma Area School District in Wausha-
ra County, would like to revamp his
after-school program so students could
volunteer and spend time with what he
calls an “untapped resource” — senior
citizens.

He is not the only one who thinks there
would be value in that.

In “The Vanishing American Adult,”
U.S. Sen. Ben Sasse (R-Neb.) wrote
trenchantly of “helping our kids flee their
generational ghettos” as a way of “help-
ing them wrestle with the great teacher
that is mortality.” He advocated for more
interaction — any interaction really —
between strictly age-segregated kids and
senior citizens who can provide some
wisdom while benefiting themselves.

Yet the federal government actually
prevents that from occurring. Because the
coordinator of Wautoma’s after-school
program, which is partially financed with
federal dollars, spends nearly half her
time administering all of the district’s
federal grants, she doesn’t have time to
take on that project.

That’s a shame, but not the only one.
Even more than interaction with senior
citizens, students need time with their
teachers. Paperwork is depriving them of
that essential contact.

Many teachers said they must stay late
after the school day or take work home
to complete federal paperwork. Almost

60 percent said federal paperwork takes
teachers and staff away from students
and the classroom. Among MPS special
education teachers, it was 70 percent.

“Government should not be making de-
cisions on what goes on at our level,” said
a teacher from the Unified School District
of Antigo in Langlade County. “They have
no idea what we do in the classroom on a
daily basis. It is so frustrating, as they have
no idea what is best for kids.”

Much of the problem is the propensity
of government regulations to grow. It’s
automatic, reflexive and unthinking. But
there is also a basic distrust. Teachers
become teachers to teach, not for money.
Yet we don’t trust them to do that —
and there’s no evidence the distrustful
approach is working. In fact, evidence
suggests that educational outcomes
have declined as federal involvement in
schools has increased.'

“If teachers are allowed to practice our
craft, of course within research-based
parameters, we could reach more students
on a deeper level,” one Appleton teacher
commented. “Constant standardized test-
ing and lack of flexibility and creativity is
harming our inner city students.”

Sometimes, in fact, the harm from fed-
eral interference is actually physical — as
you will see in the next chapter.

1 Kyla Calvert Mason, “Wisconsin Fourth-Graders Lose Ground On Na-
tional Reading,” Wisconsin Public Radio (April 10, 2018), www.wpr.org/
wisconsin-fourth-graders-lose-ground-national-reading-exam.



Loss of discipline

tudents regularly just walk out of
Jennifer’s classroom without permis-
sion.

It’s a consequence, says the special
education teacher in the Milwaukee
Public Schools, of disciplinary rules that
seek to reduce the number of suspen-
sions but are extremely disruptive and
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ROBERT HELF ILLUSTRATION

sometimes even put teachers and stu-
dents at risk.

“In previous years, a student leaving
the classroom and running around the
hallways was rare. Now, it happens
every day,” Jennifer, who asked not to
be named, told the Badger Institute. “I
have seen leaving the classroom for the












“Principals are afraid to give out
appropriate responses to egregious
behaviors because they are facing
pressure to keep suspensions down.
The level of behavior at my school has
plummeted dramatically,” she said.

A HIGH COST

Similar concerns are being voiced all
across the state.

“[ fear that we are driving the gifted
and talented middle-of-the road kids
out of our schools and into neighboring
districts or private schools,” one Mad-
ison teacher told the Badger Institute.
“Schools where teachers can teach and
send a disruptive student out of the class.’

“Good kids are leaving the district be-
cause they’re being bullied and mistreat-
ed. And teachers feel more demoralized,
feel that they’re not being listened to,”
another teacher said.

The policy also has affected academic
performance.

The Wisconsin Institute for Law &
Liberty looked at seven years of data
from more than 2,000 Wisconsin public
schools to gauge the effect of PBIS on
test scores and suspension rates.’

It found math and reading proficiency
was lower among schools that imple-
mented PBIS. The negative effect was
strongest in suburban and rural schools.

b
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In Milwaukee, there were negative effects
on proficiency in English/language arts.
“While the Obama administration
may have been well-intentioned in their
advocacy for PBIS, they usurped local
authority by pushing this one-size-fits-
all discipline policy on school districts
across the country,” study co-author Will
Flanders said. “This study shows that
while these policies may have accom-
plished their goal in decreasing suspen-
sions among African-American students,
the policies appear to have unintended
consequences on the education climate.”
U.S. Education Secretary Betsy De-
Vos, as of this writing, is considering re-
pealing the policy.® And for good reason.

1 Dear Colleague Letter: Nondiscriminatory Administration of School
Discipline, from the U.S. Department of Justice, Civil Rights Division, and
the U.S. Department of Education, Office of Civil Rights (Jan. 8, 2014),
2.ed.gov/about/offices/list/oci/letters/colleague-201401-title-vi.pdf

2 Paul Sperry, “Behind Cruz's Florida Rampage, Obama’s School-Lenien-
cy Policy,” RealClearlnvestigations (March 1, 2018), realclearinvestiga-
tions.com/articles/2018/02/28/obama_administration_school_disci-
pline_policy_and_the_parkland_shooting.html

3 Richard A. Oppel Jr, Serge F. Kovaleski, Patricia Mazzei and Adam
Goldman, “Tipster’s Warning to FB.I. on Florida Shooting Suspect: ‘I
Know He's Going to Explode, ” The New York Times (Feb. 28, 2018).

4 Annysa Johnson, “MPS agrees to settle U.S. civil rights complaint
over discipline of black students,” Milwaukee Journal Sentinel (Jan. 17,
2018).

5 Cameron Sholty, “WILL Study: Obama-era Education Department
policy hurts Wisconsin Students,” Wisconsin Institute for Law & Liberty
(Jan. 23,2018).

6 Michelle Hackman, “DeVos Hears Arguments on Obama-Era School
Discipline,” The Wall Street Journal (April 4, 2018).












questions, too, about decisions that were
made in the past.

THE KINDNESS OF
STRANGERS — OR NOT

Just why, for starters, federal grants
should be used to fund a hyper-local
streetcar isn’t much, if at all, publicly
discussed.

Robert W. Poole, founder of the Rea-
son Foundation, points out in his book,
“Rethinking America’s Highways,” that
CMAAQ grants originated as part of the
Intermodal Surface Transportation Effi-
ciency Act (ISTEA) in the early 1990s.

A variety of federal grants that were
originally part of the ISTEA legisla-
tion now fund everything from “traffic
calming” projects to bike paths.

“All of this illustrates the loss of na-
tional purpose and focus in the federal
transportation program as it now ex-
ists,” writes Poole.’ “When legislation
in 1956 expanded the federal govern-
ment’s role in transportation to create
the Interstate System, the Interstates
were clearly a national project with
national benefits in fostering interstate
commerce.”

“Traffic calming in Tampa and Boise
or bike paths in Buffalo and Phoenix do
not provide national benefits.”

A HISTORY LESSON

Whatever happens in the future, an-
other truth is already evident. Decisions
made because of federal funding are
almost impossible to unravel and can
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easily lead to other questionable deci-
sions down the road.

The 