











Time to Act

he bad news is that most Americans have lost faith in our national
leaders. Only 32%, according to a 2022 Pew Research survey, have a
favorable opinion of the “federal government in Washington.”
e better news is that 54% have a favorable opinion of their state government, and
even more — 66% — have a favorable opinion of their local government.

If our democracy is going to be reinvigorated, if we can once again become civil toward
each other and discuss real solutions to engrained problems, it will have to happen in the
states. Wisconsin can lead the way in that.

ere is always mudslinging during any campaign — and the state song here in Wiscon-
sin has never been “Kumbaya.” (It's “On, Wisconsin!™) But the state Capitols, perhaps most
Americans realize, are where citizens and their representatives can at the right time still
getstu done.

We put this compilation of policy recommendations together with the belief that in
Wisconsin that time is now.

I o en tell people that what we do at the Badger Institute is simple. We nd the smartest
people in America and ask them to tell us how we can do better — how we can ensure
opportunity and enable prosperity for all. Many of them have written for us for years, and
the chapters and recommendations contained in this “Mandate for Madison” re ect that
experience and wisdom. Please read what they have to say, and encourage your elected
0 cials to read it as well — then act.

We will make sure they all have copies — and will be actively advocating for passage of
all the recommendations.

| am grateful to the researchers and writers who helped us compile this book. Please
read their bios as well as their analyses. | know you'll be impressed. | am also immensely
grateful for our board of directors — unpaid volunteers who donate their
time out of love and concern for this state.

If you are a donor to the Institute, thank you. is book is the product
of your hard work as much as ours. If you are not a donor, please consid-
er becoming one. Your legacy will be a better state for your children and
grandchildren.

Finally, I want to thank Patrick Mcllheran, our erudite policy director
who edited the lion’s share of the “Mandate” and wrote a chunk of it as Mcllheran
well; Michael Jahr, our self-e acing vice president of communications and government
relations who wrote several of the chapters without bylines; Mabel Wong, the best copy
editor in Wisconsin; and Robert Helf, our uber-talented graphic designer. ey all put in
countless hours, and the Institute is lucky to have them.

Mike Nichols, Badger Institute President
Mike@Badgerlnstitute.org
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Wisconsin’s Economy: A Comparative Study
Where are we doing well? Where does our state lag? Andrew Hanson measures Wisconsin.

Free-Market Reforms Will Make Wisconsin Thrive
James Bohn looks at what research says about how to make prosperity attainable for all.

Tax Reform to Help Wisconsin Prosper
How Wisconsin can restructure income taxes to retain and attract both people and work. Katherine Loughead of the
Tax Foundation lays out options.

Unaccountable Entanglement: How “Free” Federal Money Costs Wisconsinites

Control Over Their Government
Billions of dollars have cost Wisconsin voters accountability over their government. An overview and possible solutions.

Give Every Wisconsin Family the Power to Choose the Best Education
More control in the hands of parents and the educators they choose leads to better learning and a more civil society.
Jim Bender and Patrick Mcllheran offer options.

Off Track: An Assessment of Wisconsin’s Early Care and Learning System for Young Children
How the government's efforts to improve childcare raised costs and diminished options. Angela Rachidi on steps for
reform.

Why Milwaukee Needs to Get Cops Back in Schools
When Milwaukee Public Schools must summon police 7.2 times daily, children suffer. Mike Nichols and
Mark Lisheron on what to do.

ATale of Two States: Wisconsin Crime Trends, 2017-2022
Crime data shows a broadly safe Wisconsin but a crime-afflicted Milwaukee that is suffering worsening recent
trends. Sean Kennedy pinpoints how to target reform.

The Thinning Blue Line: Milwaukee Police Department’s Attrition Crisis
Milwaukee's police are short on manpower and losing command experience, so Milwaukeeans suffer.
Sean Kennedy on what to do.

Toward Swifter Justice: Overburdened Prosecutors and Public Defenders

Linked to Wisconsin Court Backlogs
A clogged criminal justice system fails to deliver timely justice and puts public safety at risk. Jeremiah Mosteller
on causes and reforms.

Saving Money, Encouraging Work and Improving Safety

Through More Rigorous Electronic Monitoring
Wisconsin must do more to protect the public. That means better targeting the corrections system’s resources for
effective punishment and improved end-of-sentence results.
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together, these measures paint a more complex, nuanced picture of Wisconsin's economy
and the prospects for future growth.

Of course, any local economy does not exist in a vacuum — Wisconsin's economy is
integrated with other states and other nations. To examine both how the state’s economy
compares and how it competes, this chapter puts Wisconsin in a national context and
compares the fortunes of Wisconsinites with people in other Midwestern states: Illinois,
Indiana, lowa, Michigan, Minnesota and Ohio.

Gross Domestic Product

Gross domestic product (GDP) is the go-to, top-line statistic to measure the health of an

economy. It measures the market value of all goods and services produced within an area
in a given period. To 0 er a proper comparison through time, and across states, there are
two changes to GDP that are appropriate.

First is measuring GDP in real terms to account for price changes over time. If we want a
measure that correctly accounts for changes in productivity, this should be independent of
price changes and focused on actual output. For this reason, GDP is shown as a “chained”
value here — that is, holding price levels constant in 2012 dollars, so that it reveals how
productivity changes independent of price changes.

Second, because areas have various levels of economic activity (and their population
changes over time), | measure GDP on a per capita basis.  is allows for a measure of
productivity that is comparable across states. | use data on GDP from the Federal Bureau
of Economic Analysis Regional Economic Accounts to consider how Wisconsin and its
peers have evolved.

Wisconsin started the decade as the 28th best state in GDP per capita (2011) and ended
2021 ranked 29th, showing both a low level of production relative to other states and
little relative growth.! e middle part of the decade showed relative promise as Wiscon-
sin moved up to 26th, but that momentum was reversed later, especially with a smaller
bounce-back since li ing COVID-19 restrictions.

e Badger State is no outlier in relative productivity changes throughout the decade. e
states with the largest improvements in ranking between 2011 and 2021 were Utah (33 to
23), Oregon (35 to 25) and Georgia (34 to 26). e states with the largest declines in rank-
ing were Louisiana (20 to 34), Vermont (30 to 41) and Hawaii (21 to 30).

Comparing Wisconsin's economy to all other states o ers a view of how the state stands
nationally. But given the vast di erences in natural resources, levels of human capital,
infrastructure, tourism potential and geography that may drive both level di erences
and changes in relative productivity, a fairer comparison would be to see how Wisconsin
measures against other Midwestern states: Illinois, Indiana, lowa, Michigan, Minnesota
and Ohio.




MANDATE for MADISON | Economy

Figure 1 shows GDP per capita for Midwestern states between 2011 and 2021. Wisconsin's
economy produced $47,813 per person in 2011 — making it the fourth most productive
economy in the Midwest. By the end of the period in 2021, per capita productivity in-
creased to $51,355 per person in Wisconsin, but despite growth, the relative position of
Wisconsin fell to sixth among Midwestern states.

Figure 1

Midwestern states GDP per capita 2011-2021

lllinois Indiana lowa Michigan Minnesota Ohio Wisconsin
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NOTE: GDP data from the Bureau of Economic Analysis measured in real terms (chained to 2012 prices). State GDP is a measure of the
market value of all final goods and services produced within a state that year. Population data from the U.S. census annual estimates.

Source: U.S. Census Bureau, Internal Revenue Service

Figure 1 demonstrates several other noteworthy facts about GDP in Wisconsin relative
to its Midwestern peers. Both Illinois and Minnesota start the decade with substantially
higher GDP per capita than Wisconsin, approximately $7,250 more per person, and this
di erence grows to about $9,500 per person by the end of the decade. lowa starts the de-
cade with a modest $1,900 per person GDP advantage over Wisconsin, but this grows to
$5,100 by the end of the decade.  ese trends are troubling considering what these states
have in common in terms of geographic location, natural resources, culture and the like.

Perhaps more troubling, and instructive for Wisconsin's competitiveness, is how Wis-
consin has fared throughout the decade relative to Ohio and Indiana. In 2011, Wisconsin
posts a small GDP per person advantage over both Ohio (about $1,000 per person) and
Indiana (about $2,000 per person). By the end of 2021, both Ohio (about $900 per per-
son) and Indiana (about $500 per person) have more productive economies than Wis-
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is not a measure of overall well-being. GDP does not account for the majority of home
production — things like in-home childcare and the value added of Grandma’s chicken
soup recipe. GDP does not account for external e ects of production on the environment
or human health. Finally, GDP is an overall measure and does not consider the distri-
bution of productive capacity or income across individuals, or how job availability and
security may be changing.

ere may not be a neat summary statistic to help determine the value of Grandma’s
chicken soup recipe, but there are a few other ways of thinking about the Wisconsin econ-
omy that go beyond economic production.

Population, Migration and Income

As part of a broader view of Wisconsin's economy, examining migration patterns to and
from the state is important. GDP measures productive capacity per person, but what if
Wisconsin is gaining or losing population with its Midwestern peers? Sharp losses to peer
states likely would be an indicator of economic troubles. Migration ows between states
also point to areas that are becoming more or less attractive when considering the entire
bundle of what a state has to o er its residents — this includes how the state balances
between amenities, house prices, the public sector and other factors.

To examine state-to-state migration patterns, | use Internal Revenue Service (IRS) mi-

gration data.
suring migration.
First, it is based on
the full sample of tax
returns led with the
agency and is not a
survey-based sample
like annual census
estimates. Second,

the IRS data comes
from tax returns,
making it likely that it
is accurate, given the
penalties that exist for
providing misleading
information. ird,
the data can track the
movement of income
between states.

e IRS data does have
a few disadvantages:
Rather than count-
ing people, it counts
tax lers and their

e IRS data has a few advantages over Census Bureau data when mea-

Figure 2

Total net in/out migration between Wisconsin
and other Midwestern states 2011-2020
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I
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NOTE: Migration measured as the
number of tax exemptions that
move between states using IRS data.

Source: U.S. Census Bureau, Internal Revenue Service
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Figure 3

Midwestern states annual net migration with Wisconsin 2011-2020
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Source: U.S. Census Bureau, Internal Revenue Service

“exemptions.” Exemptions are most commonly dependent children who live in the same
household as the ler, so this is close to a population estimate. Because the IRS data is
tax-return based, it is also notoriously slow to be compiled. Estimates for 2020 have only
recently been released.

Still, census population totals can 0 er some perspective. Between 2010 and 2021, Wis-
consin’s total population grew from 5.68 million to 5.89 million, an increase of about
3.6%. Among the seven Midwestern comparison states, this ranks as the fourth largest in-
crease, ahead of Ohio (2.1%), Michigan (1.7%) and Illinois, which is the only Midwestern
state to lose population during the period (down 1.2%). e largest population increase
during the period was in Minnesota (7.6%), followed by Indiana (4.9%) and lowa (4.8%).
In terms of total population changes among Midwestern states, Wisconsin is quite solidly
in the middle.
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massive ow of net annual incomes into Wisconsin from Illinois. On net, lllinois averages

sending over $264 million annually into Wisconsin, with a low of $136 million and a high

of $519 million. Encouragingly for Wisconsin, the most recent data reports the highest net
annual income migration from lllinois.

e data also shows an encouraging trend with net income migration from Minnesota:
For many years, this was a small ow, or even a net out ow from Wisconsin, but recently
it shows a large ow of net income into Wisconsin, topping $164 million annually be-
tween 2019 and 2020. Most other Midwestern states have a relatively small net positive
in ow of income into Wisconsin, with the primary exception being a few years from
Michigan that have since reversed trend.

Migration of tax lers and income into Wisconsin from Midwestern states shows a pos-
itive picture for the Badger State.  is is true for the past decade as a whole and also for
noticeable recent changes in the trend with both Illinois and Minnesota.  ese positive
trends run counter to the trends in GDP, especially since 2019. To dig deeper into Wiscon-
sin's economy, it is necessary to look at what the data says about employment and where
employers — businesses — are locating.

Employment and Business Establishments

Employment and business location data will help round out the picture of Wisconsin's
economy over the past decade. Wisconsin has major net in ows of taxpayers from Illinois,
and numbers from Minnesota have been on the rise recently. While migration depicts
something positive about Wisconsin, it is unclear how that relates to the productive capac-
ity in the state.  ese migrations could be retirees. ey could be residents who continue
to work in another state or could represent owners of second homes looking to avoid an-
other state’s taxes. Examining employment and business establishment location will help
clarify what economic activity is taking place in Wisconsin.

e unemployment rate is the most talked about statistic when discussing the health of a
labor market, and for good reason: A high unemployment rate is a sign of serious dys-
function. e unemployment rate is the percentage of people in the labor force who are
actively looking for work, while the labor force is de ned as those 16 or older who are
working or looking for work. For the last full year, 2021, Wisconsin had an unemployment
rate of 3.8%, with the monthly numbers for 2022 even better, ranging from 2.8% to 3%.
Both numbers are lower than national rates and compare well with other Midwestern
states. Only Indiana (3.6%) and Minnesota (3.4%) had lower unemployment rates in
2021, and both states continue to have remarkably low unemployment rates (Indiana at
2.6% in July, Minnesota at 1.8% in July). lllinois (6.1%), Michigan (5.9%), Ohio (5.1%)
and lowa (4.2%) all had higher rates of unemployment than Wisconsin in 2021, and all
except lowa continue to have higher rates than Wisconsin for the monthly data released
in 2022.

One trend worth keeping an eye on is that between 2016 and 2019, Wisconsin had the
second lowest unemployment rate among Midwestern states — only lowa maintained
a lower unemployment rate.  is changed during pandemic restrictions as the unem-
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While Wisconsin's economy shows some worrisome signs in top-line economic output,
there are several positive trends to point to throughout the past decade, especially in com-
parison to other Midwestern states. Notably, Wisconsin has a fairly large net migration
from other Midwestern states both in people and in income — this is especially true from
llinois and to a growing extent from Minnesota. e employment picture in Wisconsin is
also strong, and the number of businesses is growing in line with comparison areas.

Still, Wisconsin's economy clearly has room for growth, as evidenced by the middling
national ranking of its economic output, which raises the question: What can be done to
promote economic growth in Wisconsin?

e chapters ahead will include speci ¢ policy proposals in a variety of areas, but a few
general principles should be used to guide Wisconsin's economy through the next decade.
Pro-growth policy should focus on at least one of the following:

* Allowing resources to be allocated more e ciently. Generally, this means moving
resources into the hands of the private sector and removing barriers to private
enterprise.

« Making smart investments in infrastructure, institutions and technology that
promote productivity of existing capital and labor or incentivize the improvement
or invention of these technologies.

* Attracting more productive capital and labor to the state, especially capital and
labor that will improve productivity of the existing capital and labor base.

Of course, the bene ts of policies that work toward growing Wisconsin's economy should
be weighed against any current or future costs they impose on the state’s citizens, be these
monetary, social, environmental or otherwise.

DA Badger Institute takeaways

Wisconsin's economy is mediocre in productivity nationally and the second
lowest out of seven Midwestern states. We are attracting taxpayers from
neighboring states, especially Illinois.

The Badger State performs well on the share of the population that holds a job
but is in the middle of the pack among Midwestern states for business forma-
tion. Wisconsin should favor policies that:

* Put resources in private-sector hands rather than the government and
that reduce barriers to private enterprise.

» Promote productivity of existing capital and labor.

- Attract more productive capital and labor to our state.

14
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' This ranking includes the District of Columbia, which ranks higher than Wisconsin in both 2011 and 2021.

2 GDP statistics for the 2017-2021 period are still subject to revision by the Bureau of Economic Analysis, so these
numbers may change. They are, however, currently the most accurate data available. It is also worth noting that
quarter 1 of 2022 GDP released at the end of June 2022 shows declining GDP for all Midwestern states besides
Michigan. It also shows that Wisconsin experienced the smallest decline among the other Midwestern states with
an annual rate decline of just 0.2%, while Ohio declined at an annual rate of 1.8% and Indiana at an annual rate of
1.6%. This report uses annual data because it is less likely to be subject to a major revision than the more recent
quarterly data.

3 Milwaukee County has the highest overall level of GDP, producing about $50 billion in 2020, compared to Dane
County producing about $40 billion in 2020. Of course, Milwaukee County has a much higher population than Dane,
S0 on a per capita basis, Dane is more productive.

4The top GDP per capita states in 2020 are Washington, D.C. (about $182,000 per person), Massachusetts (about
$71,000 per person), New York (about $70,000 per person), North Dakota (about $70,000 per person) and
Washington (about $68,000 per person). North Dakota falls out of the top five in 2021, replaced by California.

5 AGl subtracts a few deductions from these income sources, notably alimony payments and interest paid on a
qualified student loan.

% Here the population is the civilian non-institutional population that is 16 or older. It does not include active-duty
military, prisoners or those in residential care facilities.

7 A business establishment, counted by the U.S. census, is defined as “a single physical location at which business is
conducted or where services or industrial operations are performed.” To be counted, the business establishment
must also have a payroll.
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Free-Market Reforms
Will Make Wisconsin Thrive

Everyone has his or her own idea about the good life, but everyone is more likely to reach it in
conditions of prosperity. Here, economist James Bohn looks at what a wide body of research has
determined that we generally need to do to make that prosperity attainable for all.

— Badger Institute

James Bohn is an economist with over 30
years of experience in government, business
and academics. Most recently, he served as an
assistant vice president and senior profession-
al with the Federal Reserve Bank of Boston.
Bohn holds a doctorate in business economics
from Harvard University and is a CFA charter-
holder. He resides in the Milwaukee area.
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Tax Reform to
Help Wisconsin Prosper

Wisconsin’s century-old progressive income tax served its purpose but is now holding us back.

When it was adopted in 1911, it was a logical remedy to an obvious problem. At the time, Wisconsin
raised revenue almost exclusively through property taxes — a system that was inherently unfair

to farmers, one that was inefficient and wasteful. Sales taxes in Wisconsin wouldn't be adopted

for another 50 years. They weren't even on the radar. Progressive income taxes were a feasible
alternative.

Today is a very different time. Individuals and companies can quickly relocate in ways unimaginable
100 years ago. States are in direct competition for companies, jobs and productive residents. It's no
coincidence that 13 states have already or are in the process of moving toward a flat tax that is less
harmful to business and less disdained by high-net-worth individuals who can easily move else-
where. (Another nine states have no individual income tax at all.)

It's unrealistic — even over the course of numerous budget cycles — to think that Wisconsin can
completely eliminate its individual income tax, which raises between $8 billion and $9 billion per
year. Moving to a flat tax, on the other hand, is not only possible — especially given a very large
projected budget surplus at the beginning of the next budget cycle — it's essential if Wisconsin is to
provide opportunity for its poorest residents and prosperity for all.

This chapter offers five sample comprehensive tax reform options to enhance Wisconsin's tax com-
petitiveness with a focus on reducing economically harmful taxes on labor and investment.
— Badger Institute

Katherine Loughead is a senior
policy analyst with the Center for
State Tax Policy at the Tax
Foundation, the nation’s leading
independent tax policy research or-
ganization based in Washington, D.C.
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Tax Reform to
Help Wisconsin Prosper

By Katherine Loughead

Over the past two years, a wave of tax reform has swept the country.

And while Wisconsin has not been dormant — in 2019, 2020 and 2021, we reduced
the second-highest individual income tax rate once and the lowest two rates twice — the
state is quickly falling behind on income tax competitiveness. Our top marginal individ-
ual income tax rate, which applies to approximately two-thirds of pass-through business
income, has been le unchanged for a decade.

When lowa’s top rate drops to 6%,' Minnesota and Wisconsin will be le  with the high-
est top marginal individual income tax rates of all the non-coastal states stretching from

Figure 1

States with individual income tax rates higher than Wisconsin's
EXPECTED AS OF JAN. 1, 2023
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' NOTE: A constitutional amendment on the November 2022 ballot in

Massachusetts would create a new top rate of 9% to take effect Jan. 1, 2023.
Source: Tax Foundation
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Figure 2

Income tax rate reductions enacted or implemented 2021-2022
AS OF JUNE 23, 2022
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NOTE: In Florida, a corporate income tax rate reduction was automatically * Rate reduction enacted/ implemented in 2021
triggered for 2021 only. Colorado’s Taxpayer’s Bill of Rights (TABOR) triggered
a temporary individual and corporate income tax rate reduction for 2021. 1 Rate reduction enacted/ implemented in 2022

New Hampshire does not tax wage and salary income, but its tax on individual
interest and dividends income is phasing out over time. Tennessee’s tax on
interest and dividends income, the Hall Tax, was eliminated effective Jan. 1, 2021.

Source: Tax Foundation

California to New York.2

Other states are not content to sit still. Twenty- ve states have lower top marginal individ-
ual income tax rates now than they did in 2012.3

Meanwhile, we remain uncompetitive and mediocre. Wisconsin ranks 27th overall, slight-
ly below average, on the Tax Foundation’s 2022 State Business Tax Climate Index.*

Our scores on the individual, corporate and unemployment insurance tax components
drag us down, although the state performs in the top 10 on sales and excise taxes and in
the top 20 on property and wealth taxes.

Not all taxes are equal: Economic research overwhelmingly nds corporate and individual
income taxes — the ones on which Wisconsin is unusually reliant — to be more harmful
to economic growth than well-structured sales and property taxes.
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rates, business owners have less money to reinvest in their businesses, and this results in
less hiring, less capital investment and less economic output.

From an economic growth standpoint, the top marginal rate is the most important rate
for policymakers to reduce because it has a far greater negative impact on economic
growth than do the lower marginal-rate brackets. Under Wisconsin's current system, the
top marginal rate of 7.65% is 2.35 percentage points higher than the next-highest rate of
5.3%, meaning taxpayers with income exposed to the top rate see a signi cant reduction
to the bene t they receive from engaging
in additional work. When the marginal
bene t of additional labor is reduced,
taxpayers work fewer hours, and some

Figure 3

Sources of Wisconsin’s

state tax collections

Other taxes and motor

vehicle licenses

Corporate
income tax

N

withdraw from the workforce altogether.
is reduces economic output over time.

Moving to a single-rate structure would
yield many bene ts for Wisconsin and

its taxpayers, the most notable being
that single-rate structures are bet-
ter than graduated-rate structures at
promoting growth-inducing economic
activities. Under a at tax structure,
Wisconsinites would bring home the
same amount of income for every dollar
of taxable income earned, whether their
rst dollar of taxable income, their
latest dollar of income or any future
dollars of income. is approach is far
more neutral and pro-growth, and it
creates an environment that is much
friendlier to innovation and upward
mobility.

14% : 44%
Selective

sales taxes Individual

income tax

28.6%

General sales
and use tax

NOTE: The selective sales taxes category includes alcohol, tobacco, fuel
and utility taxes.

Source: U.S. Census Bureau, 2019 Annual Survey of State and
Local Government Finance

Single-rate structures better embody the
principles of sound tax policy, including simplicity, transparency and neutrality. Because
all income-tax payers would be a ected by a rate change, policymakers likely would
work harder to justify any proposed rate increase, as it would a ect a larger share of their
constituents. Over time, this can help stave 0 unnecessary tax increases and promote the
more e cient stewardship of taxpayers’ resources.

Proponents of graduated-rate income tax systems tend to view them as a way to address
income inequality, but research — including a study by Feldstein and Wrobel (1998) —
shows that higher marginal rates lead to a relocation of capital and higher earners to more
favorable tax environments.®2  is not only undercuts the state’s e orts to expose high
earners to higher taxes, it also reduces the earnings of lower-income individuals who re-
main, due to reduced opportunities and a less competitive economic environment.
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could be enacted along with tax triggers that dedicate a certain amount of future reve-
nue growth to reducing the top marginal individual income tax rate, consolidating four
brackets into one and reducing the corporate income tax rate, similar to the ongoing
reforms in lowa. A downside of this approach is that it would take longer for Wisconsin
to achieve truly competitive income tax rates.

Table 4 Dialing Up and Down
v . . Itis important to note that
Sample flat individual income tax rates rates could be dialed down
under alternative net tax cut scenarios even further if policymak-
ers want to provide more
Net tax cut Option A OptionsB&C  Option D than $1.2 billion in net tax
$1 billion 4.30% 4.60% 5.20% relief, and rates could be
$1.2 billion 4.15% 4.50% 5.10% dialed up S||ght|y if po"-
$1.4 billion 4.00% 4.40% 5.00% cymakers want to dedicate
$1.6 billion 3.90% 4.25% 4.85% less of the state’s revenue
$2 billion 3.80% 4.10% 4.70% growth to tax relief.
Source: Tax Foundation calculations based on data from the Wisconsin Legislative Fiscal Bureau
and the Wisconsin Department of Revenue Table 3 ShOWS a Summary

of the provisions includ-
ed in each comprehensive tax reform option, and Table 4 shows how the at individual
income tax rates in Options A through D could be dialed down or up depending on the
amount of revenue growth lawmakers choose to return to taxpayers.

Tax Changes Included in All or Several Options

In addition to the provisions described above, there are a number of policy changes
included in all or several options, and their revenue e ects were accounted for when
calculating the amount by which rates could be reduced. Each of these structural changes
would make Wisconsin's tax code simpler and more neutral.

Increase Standard Deduction — Options A, B, C, D and E
Wisconsin's current sliding scale standard deduction is income-tested, with the amount
taxpayers are eligible to claim decreasing as income increases. In tax year 2022, the max-
imum standard deduction a single ler can claim is $11,790.  at amount phases down
for single lers with Wisconsin income exceeding $16,990 and reaches zero for taxpayers
with income exceeding $115,240.2° e maximum standard deduction for married couples
ling jointly is $21,820, and that amount phases down for those with income exceeding
$24,520, phasing down to zero at $134,845 in Wisconsin income.

To provide targeted tax relief to those at the lower end of the income spectrum, all sample
tax reform options increase both the maximum standard deduction and the amount of in-
come at which the deduction phases down. Speci cally, the single ler standard deduction
and phaseout thresholds are each increased by $5,000, such that the maximum single ler

deduction is $16,790, the phaseout begins at $21,990 in income and the deduction phases

out to zero at $120,240 in income. e standard deduction for other lers is increased by a
proportionate amount as shown in Table 5.
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Unaccountable Entanglement:
How “Free” Federal Money Costs
Wisconsinites Control Over
Their Government

pproximately 30% of the revenue in Wisconsin's current two-year budget comes from the fed-
eral government — and that doesn't include billions and billions of dollars sent to the Badger
State to ostensibly get us through the pandemic.

There are multiple problems that arise from that fact. Over 10,000 “state” employees are actually
paid by the federal government and in many instances are bound by federal rules and require-
ments. A massive bureaucracy has arisen just to manage the relationship between the federal
government and the state. It is difficult for federal officials to manage the money from afar, and
state leaders are naturally less interested in making sure it is spent wisely (or at all) given the fact
that voters often see it as “free” cash.

Itisn't. In fact, as we've argued over the years, all of that federal support results in a loss of local
control and accountability, time, innovation and transparency. There's also just a lot of waste of tax
dollars, nonsensical spending or lack of focus. Years after the start of the COVID-19 pandemic, for
instance, Wisconsin officials by the fall of 2022 still hadn't spent billions of dollars of federal pan-
demic aid meant to ensure our health and economic rejuvenation. Rest assured, they will spend it
somehow.

Here, Mike Nichols and Mark Lisheron provide an overview of the problems and tell us what state

and federal leaders can do to restore the original vision of James Madison.
— Badger Institute

ABOUT THE AUTHORS

Mike Nichols Mark Lisheron
is the president of is the Badger
the Badger Institute. Institute’s managing

editor as well as the
managing editor
of the Institute’s
magazine, Diggings.
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overreach with unmitigated assurances that the states would have powers that were later
codi ed in the 10th Amendment: “ e powers not delegated to the United States by the
Constitution, nor prohibited by it to the States, are reserved to the States respectively, or to
the people”

In Federalist 45, he was more speci c:
“ e power delegated by the proposed Constitution to the Federal Government are few
and de ned. ose which are to remain in the State Governments are numerous and in-
de nite. e former will be exercised principally on external objects, as war, peace, nego-
tiation and foreign commerce” ... e powers reserved to the states “will extend to all the
objects which, in the ordinary course of a airs, concern the lives, liberties and properties
of the people, and the internal order, improvement and prosperity of the State.”

e two governments were envisioned as distinct.

“In the compound republic of America, the power surrendered by the people is rst
divided between two distinct governments,” Madison wrote in Federalist 51, “and then
the portion allotted to each subdivided among distinct and separate departments. Hence
a double security arises to the rights of the people. e di erent governments will control
each other at the same time that each will be controlled by itself”

In Federalist 46, he was even more explicit: “ e federal and State governments are in
fact but di erent agents of trustees of the people, constituted with di erent powers and
designed for di erent purposes.”

e federal government, he stated in Federalist 45, would be “nowise essential to the oper-
ation or organization” of the states.

Some 235 years later, national and state governments are too o en completely intertwined
— and it is the state that has in so many ways lost its power and purpose. A look at Wis-
consin’s budget alone shows the extent to which we have de led Madison’s vision.

e last two-year budget passed by Wisconsin's Legislature and signed by the governor in
2021 included about $44 billion in annual spending — approximately $20 billion of which
is “general purpose revenue” raised each year from what we discussed in the previous
chapter: taxes (mainly individual income taxes) levied by the state’s political leaders on the
state’s residents.

But those aren't the only taxpayer-funded revenues being spent by Wisconsin politicians.
Tax revenue raised by the federal government and passed along to Wisconsin (and all of

the other states) was initially expected to total $12.7 billion in the scal year that will end
in the summer of 2023 — the second largest source of funds in the Badger State’s budget.
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Give Every Wisconsin Family the
Power to Choose the Best Education

One of the few things that all Americans agree on about education is that it must improve. How,
specifically? There we differ.

Wisconsin was a pioneer in a drive to find an improvement — the school choice movement.
Milwaukee's program to let parents direct state aid to the school of their choice is now more than
three decades old and has produced remarkable results for the tens of thousands of families that
have taken part. More recent expansions are spreading those benefits across Wisconsin.

Meanwhile, other states are embracing even more far-reaching visions of parental empowerment
by choice, and new exposure of the flaws in the traditional district public school model means it's
time to see how Wisconsin can move forward as well.

We should enrich the environment in which millions of parents, and the myriad educators who
want to work with them, find what is right for each child. They know the children. They know the
job. We should empower them. That only happens by making Wisconsin’s promise of school choice
available for all families. Here is how to do that.

— Badger Institute

Jim Bender is a longtime school choice Patrick Mcllheran is
advocate and the Badger Institute’s daily, director of policy at the
influential presence in the state Capitol Badger Institute. He
advancing meaningful, common-sense previously did policy
policy reforms. He was president of and communications
School Choice Wisconsin from 2011 to work on the staff of
2020 and a member of the design team the U.S. Senate and
for the Wisconsin statewide school report had a long career with
card. He previously worked as a chief of the Milwaukee Journal
staff to leadership in the Wisconsin Assembly and liaison to the Sentinel, including seven years as a colum-
Capitol press corps, ran a communications firm and has served nist, where one of his primary focuses was
on numerous nonprofit boards in southeastern Wisconsin over Milwaukee's complex environment of school
the past 30 years. reform.
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DA Badger Institute takeaways

The lag of per-pupil funding amounts for school choice compared to traditional
district schools limits the availability of choice. The complexity of choice fund-
ing and its entanglement with funding for district schools lead to confusion and
conflict. The limits on which families can access choice are unjust.

Lawmakers should:

» Make sure all students have the same value in the eyes of the law and that
where one receives a publicly funded education should not determine the
amount of funding available.

* Decouple funding from local district sources, and fund children in the
choice program directly from state general purpose revenue.

« Simplify and consolidate choice programs to increase efficiency for both
parents and schools.

» Make eligibility uniform for publicly funded education options. All
Wisconsin residents who must abide by mandatory attendance laws and
pay taxes should be eligible.

" law.justia.com/codes/wisconsin/2015/chapter-118/section-118.15/

2 homeschooling-wpa.org/about-us/history/

3 The Wisconsin Constitution requires “the support and maintenance of common schools, in each school district.”
The districts should be as uniform as possible, says the constitution, be free to attend and offer no sectarian
instruction. The Wisconsin Supreme Court has found that only local public schools are “common” schools and that
local dollars levied for schools must remain with the local district.

In the case that challenged the Milwaukee Parental Choice Program, the Wisconsin Supreme Court found that the
program did not violate the constitutional requirement for “common schools.” The Legislature was free, as long as it
met its financial duty to district schools, to provide options to families beyond the traditional public school system.
4 nationalreview.com/bench-memos/carson-v-makin-scores-another-victory-for-religious-liberty/

> dpi.wi.gov/open-enrollment/data

5 nationsreportcard.gov/

7 wisedash.dpi.wi.gov/Dashboard/dashboard/22275

8 School Choice Demonstration Project homepage: uaedreform.org/category/department-of-education-reform/
scdp/milwaukee-evaluation/

° Flanders, Will. 2022. “Apples to Apples IV* WILL Policy Report. will-law.org/wp-content/uploads/2022/05/
ApplestoApplesll.pdf

0 badgerinstitute.org/News/2022-2023/Police-banned-crime-a-daily-occurrence-in-MPS-schools.htm

" badgerinstitute.org/News/2019-2020/Analysis-Madison-school-districts-lenient-discipline-policy-is-a-dismal-
failure.htm
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A PREFACE TO

Off Track: An Assessment of
Wisconsin'’s Early Care and Learning
System for Young Children

aising children, as can be fully appreciated only after you've done it, takes place in real

time. They eat, sleep and grow whether you're ready or not. So as parents supply children
with the most crucial material treasure they ever will receive — a stable, loving home — many
rely on some outside help in caring for their children while earning a living. Wisconsin long ago
decided to assist low-income parents in finding good help.

How is Wisconsin doing at this? Not so well.

Here, an eminent Wisconsin-based scholar and Badger Institute visiting fellow, Angela Rachidi,
examines the current landscape, looking at how Wisconsin spends about $400 million a year in
federal and state taxpayer money to subsidize childcare and early learning. Crucially, she looks
at how the government's efforts to improve the quality of childcare has increased costs, dimin-
ished parents’ options and resulted in fewer children accessing the help that taxpayers offer.

And Rachidi lays out steps that Wisconsin policymakers can take to fix things — specifically
how they can reduce the deadening weight of the state’s hand and, instead, give more authori-
ty to parents and childcare providers.

Her recommendations are urgent: Wisconsin's future adults are growing and learning in real
time, whether their parents — and the state's assistance — are ready or not.

— Badger Institute

ABOUT THE AUTHOR

Angela Rachidi is a senior fellow and the Rowe Scholar in poverty studies at the
Washington, D.C.-based American Enterprise Institute. She is the founder and
principal of Rachidi Research and Consulting, LLC. Before joining AEl, she was

the deputy commissioner for policy research at the New York City Department of
Social Services. Rachidi holds a doctorate in public policy from The New School in
New York City, a master's degree in public administration from Northern lllinois
University and a bachelor’s degree from the University of Wisconsin-Whitewater.
Rachidi, a Badger Institute visiting fellow, lives and works in Middleton, Wisconsin.
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cessful parenting of the next generation.” Scientists also recognize that adverse experiences
or trauma early in life can impede brain development in ways that make the achievement
of positive outcomes more challenging. For this reason, childhood experts argue in favor
of publicly supporting early care and learning to ensure that all children have similar op-
portunities for healthy development.

Early care and learning is a general term that incorporates childcare with education and
development activities and typically refers to programs involving children before they
enter kindergarten. Most commonly, we think of children attending an outside facility
with other children, supervised by unrelated adults. However, early care and learning can
encompass a wide variety of settings where young children (birth to age 5) spend their
time when they are not with their parents. It includes children cared for by relatives or
friends, family childcare (sometimes called in-home childcare because it takes place in the
provider’s home) or church-based nursery schools.

In recent decades, arguments in favor of publicly supported While not unique
early care and learning opportunities for young children have to Wisconsin, the
merged with the desire for policies that help parents nd safe structure of early

and a ordable childcare while they work. Today, early care and care and learning and
learning is largely synonymous with childcare, and government  childcare programs
policies seek to both support the development of children at an within the state
early age and support the employment of parents. Additionally,  ¢reates a disjointed
some policymakers have moved beyond advocating for public
support to close the development gap or to support employ-
ment for low-income parents — instead favoring universal
publicly funded programs.

system that can
be challenging to
coordinate.

is chapter explains the current early care and learning policy landscape at the federal
level and in Wisconsin and assesses the e ectiveness of the system. e evidence suggests
that an overemphasis on quality regulation likely has driven some childcare providers out
of the market, resulting in fewer low-income children served by Wisconsin Shares (the
state’s subsidized childcare program) and less overall parental choice and higher costs,
without measurable improvements in outcomes.

Recommendations include consolidating leadership and organization for early care and
learning at the state level, reforming the regulatory framework for early care and learning,
improving the data infrastructure, developing a new “Birth to Age 5” strategic plan for Wis-
consin and exploring education savings accounts to help families o set child-related costs.

e emphasis on early care and learning in U.S. policymaking stems from the proliferation
of brain science in the past several decades pointing to the outsize importance of the early
years for cognitive development.® Nobel laureate and economist James Heckman has spent
the bulk of his career researching early childhood education programs, and he argues for
focusing public policy on early childhood development:
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“A critical time to shape productivity is from birth to age five, when the brain develops
rapidly to build the foundation of cognitive and character skills necessary for success in
school, health, career and life. Early childhood education fosters cognitive skills along
with attentiveness, motivation, self-control and sociability — the character skills that
turn knowledge into know-how and people into productive citizens.”

However, Heckman's work is 0 en misunderstood, and people mistakenly use it to argue
for placing every child away from their parents into a childcare setting at an early age. In
truth, Heckman believes strong families are crucial for positive child development, though
he also acknowledges the importance of early childhood investments for vulnerable chil-
dren when their family life places them at a disadvantage, arguing:

“Every child needs effective early childhood supports —

and at-risk children from disadvantaged environments are The results point
least likely to get them. They come from families who lack  to a highly regulated
the education, social and economic resources to provide the system, likely
early developmental stimulation that is so helpful for suc- overburdening
cess in school, college, career and life. Poor health, dropout providers, while

rates, poverty and crime — we can address these problems
and substantially reduce their costs to taxpayers by invest-
ing in developmental opportunities for at-risk children.”

serving a declining

number of families
and limiting childcare

choice for families,

One question is whether the government should be involved in ) :
with very little

the early care and education of young children at all. State and

local governments play a large role in K-12 public education, eVi‘_jence of
and some people believe that responsibility should extend to efectiveness for
younger children. However, the care of young children right- children.

fully falls primarily to the family, with questions around the

government’s role largely falling to the licensing and regulating

of childcare providers and assisting families in paying for it. Although debate remains over
the proper role for government in the early care and learning of children, the preponder-
ance of evidence suggests that an important role for the government is to help disadvan-
taged children with targeted public investments at an early age.®

Research also shows that children do better when they experience environments condu-
cive to healthy development. Most important is the time that young children spend with
their parents and families, but when children must be away from their parents, settings
should be conducive to early childhood development and make children better o . Re-
grettably, the record of achievement for large-scale, government-funded pre-kindergarten
programs in this regard is lacking.

Children who participate in universal pre-kindergarten programs may be more kinder-
garten-ready than children who do not participate, but academic gains quickly fade a er
entering kindergarten.® Yet, the research also shows that these programs can be e ective
when they target disadvantaged children, operate on a small scale and o er children stable
and consistent interactions with caring adults. When programs do not meet these criteria,

66






MANDATE for MADISON | Education

being in nonrelative childcare resulted in worse externalizing behaviors for children, such

as acting out or harming oneself or others.®

is leads to the conclusion that in order for publicly funded early care and learning to
work, it should target the least advantaged children and replicate aspects of successful pro-

grams.

ough the scienti c literature is still progressing, development science describes

the importance of “serve and return” interactions that occur between caregivers and
children — for example, a caregiver making eye contact, smiling or cooing and enticing

a response from the child. According to the Center on
the Developing Child, “When caregivers are sensitive

and responsive to a young child’s signals and needs, they
provide an environment rich in serve and return experi-
ences” e question is how does government regulate
early care and learning programs to maximize these serve
and return experiences?

Regrettably, many states answer this question by impos-
ing excessive regulations in an attempt to improve quality
of care.  ough well-intentioned, this o en reduces
childcare supply and drives up costs, making it harder
for low-income families to access high-quality care in
the end. One reason for this unintended consequence is
the government is not well-equipped to regulate “qual-
ity” early care and learning opportunities for children.
Even the early childhood experts who summarized the
scienti ¢ knowledge on pre-kindergarten e ects in 2017
struggled to o er concrete actionable guidance, instead
identifying:

“several factors that together seem to be good bets’ for
supporting strong early care and learning in pre-K and

There has always
been a faw in the
belief that states, with
support from the
federal government,
could regulate
childcare into high
quality. Although the
YoungStar rating system
is well-intentioned,
it likely has had a
negative efect on the
number of children
receiving childcare
subsidies in Wisconsin
by pushing providers
out of the subsidy
system altogether.

other settings: the use of 1) curricula that are known to build foundational skills and
knowledge, coupled with 2) professional development and coaching that enable teachers

3) to create organized and engaging classrooms.”'®

A summary of the evidence from my American Enterprise Institute colleague Max Eden
suggests that the federal government’s record in trying to produce quality early care and
learning programming is not good. He notes the mixed evidence on Head Start, acknowl-
edging that while research showed that an early cohort of Head Start participants experi-
enced positive results, later cohorts did not.*® Eden also notes the mixed evidence on the
federal government’s childcare assistance program for low-income families. Research has
shown that childcare subsidies for low-income families increase maternal employment,
but the outcomes for children who receive a subsidy appeared worse than those who do
not receive a subsidy.

One potential reason for the poor outcomes associated with certain early care and learn-
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Preschool - Federal funding available to “build state capacity to Approximately

Development develop, enhance or expand high-quality preschool $10 million

Grant (PDG) programs, including comprehensive services and ($30 million over
family engagement, for preschool-aged children three years)?

from families at or below 200% of the federal
poverty line!” Guidance later expanded to children
birth to age 5.

« Wisconsin received an initial Planning Grant and a
Renewal Grant through the PDG. The PDG helped
develop the Birth to 5 Statewide Strategic Plan for

2021-2023.
Child and » Non-refundable federal tax credit ranging from N/AZ
Dependent 20% to 35% of childcare expenses up to $3,000 for
Care Credit one child and $6,000 for two or more children.
Dependent - Taxpayers can exclude from their income $5,000 N/A%
Care Assistance to cover childcare expenses. The DCAP operates

Program (DCAP) through the employer.

+ DCAP lowers taxable income and is not a tax
credit. It must be used for qualified employment
and childcare expenses. Participants must select an
annual amount during an open enrollment period
and use it or lose it.

Source: Congressional Research Service, Early Childhood Care and Education Programs: Background and Funding, May 2016

gramming and transportation. Providers must apply for a license and pass an inspection,
with licenses renewed every two years. Providers caring for fewer than four children can re-
ceive a certi cation, which is similar but with slightly fewer requirements than licensing.?®

In Wisconsin, early care and learning providers that accept subsidies are also required

to participate in YoungsStar, the childcare quality rating system.*® YoungStar involves a
self-assessment and a one- to  ve-star rating system operated by contracted observers.
Providers must renew their YoungsStar rating every other year. Payments through the fed-
eral subsidy program depend on the quality rating, and parents can review quality ratings
when making decisions about placements.

What are the Implications for Wisconsin?
While not unique to Wisconsin, the structure of early care and learning and childcare pro-
grams within the state creates a disjointed system that can be challenging to coordinate.

is administrative complexity, combined with a desire to regulate quality at the state
level, has led to dramatic changes in the availability of childcare slots in Wisconsin and the
number of low-income children receiving a childcare subsidies.

State 0 cials are well aware of the de ciencies in the current early care and learning en-
vironment. Wisconsin conducted a statewide needs assessment on early care and learning
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Policymakers should think outside the box and organize the state’s support for early care
and learning to meet the demands of today’s parents.

Rigid government programs and oversight cannot provide families the exibility and help
that they need when they need it. Policymakers could consider alternative ways to struc-
ture assistance for early care and learning programs through mechanisms such as educa-
tion savings accounts or exible spending plans.

DA Badger Institute takeaways

A push to regulate our way to higher-quality childcare has resulted in fewer
options and higher costs. Simply spending more will not be effective.
Wisconsin should:

« Streamline Wisconsin’s oversight of childcare and early learning, enabling
now-absent accountability.

« Reform YoungStar to reduce the deterrent regulatory burden on providers.
« Begin collecting data on early childhood enrollment and outcomes.
« Reorient the state’s strategy around granting more authority to parents and

childcare providers to choose options they find best.

e Channel state subsidies through a parent-controlled mechanism such as
education savings accounts. Allow unsubsidized parents to access such
tax-deferred accounts, and make them independent of employment status
to enable stay-at-home parents to benefit.

" www.brookings.edu/wp-content/uploads/2022/02/ES_20220228_Rebalancing_Children_First.pdf

2 pipartisanpolicy.org/download/?file=/wp-content/uploads/2019/10/WEB_BPC_ECH-History-Brief_R01.pdf

3 www.everycrsreport.com/files/20140102_RL30952_9de5df5a6c4debc9131eea76fb96ade27155¢351.pdf

“ See the history of childcare funding: greenbook-waysandmeans.house.gov/book/export/html/291

5> Center on the Developing Child, Harvard University, “What is Early Childhood Development: A Guide to the
Science,” developingchild.harvard.edu/guide/what-is-early-childhood-development-a-guide-to-the-science/ and
Center on the Developing Child (2007). The Science of Early Childhood Development (InBrief). Retrieved from
www.developingchild.harvard.edu

¢ Ibid.

7 heckmanequation.org/resource/invest-in-early-childhood-development-reduce-deficits-strengthen-the-economy/

8 Weiland, Christina, et al. Puzzling It Out: The Current State of Scientific Knowledge on Pre-Kindergarten Effects —
A Consensus Statement. Brookings Institution, 2017.

° Ibid.

'© Grover J. (Russ) Whitehurst, “Does Pre-K Work? It Depends How Picky You Are,” Brookings Institution, 2014.
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" Lipsey, M.W., Farran, D.C., and Durkin, K. (2018). Effects of the Tennessee Prekindergarten Program on children’s
achievement and behavior through third grade. Early Childhood Research Quarterly, 45, 155-176. doi.org/10.1016/
j.ecresq.2018.03.005 https://psycnet.apa.org/record/2018-18398-001

2Weiland, Christina, et al. Puzzling It Out: The Current State of Scientific Knowledge on Pre-Kindergarten Effects —
A Consensus Statement. Brookings Institution, 2017.

'3 Ibid.

4 See a summary of this research here: heckmanequation.org/resource/research-summary-perry-
preschool-and-character-skill-development/

's Baker, Michael, Jonathan Gruber and Kevin Milligan. “Universal child care, maternal labor supply, and family
well-being.” Journal of Political Economy 116, no. 4 (2008): 709-745.

6 Vandell, Deborah Lowe, Jay Belsky, Margaret Burchinal, Laurence Steinberg, Nathan Vandergrift and NICHD Early
Child Care Research Network. “Do effects of early child care extend to age 15 years? Results from the NICHD study
of early childcare and youth development.” Child development 81, no. 3 (2010): 737-756.

7 developingchild.harvard.edu/science/key-concepts/serve-and-return/

'8 Weiland, Christina, et al. Puzzling It Out: The Current State of Scientific Knowledge on Pre-Kindergarten Effects —
A Consensus Statement. Brookings Institution, 2017.

9 Eden, Max. “The Drawbacks of Universal Pre-K: A Review of the Evidence. Issue Brief.” Manhattan Institute for
Policy Research (2021).

20 See Chris Herbst and Erdal Tekin, “Child Care Subsidies and Childhood Obesity,” Review of Economics of the
Household 9 (September 2011): 349-78; Chris Herbst and Erdal Tekin, “The Geographic Accessibility of Child Care
Subsidies and Evidence on the Impact of Subsidy Receipt on Childhood Obesity,” Journal of Urban Economics 71,
no. 1 (January 2012): 37-52; and Chris Herbst and Erdal Tekin, “The Impact of Child-Care Subsidies on Child
Development: Evidence from Geographic Variation in the Distance to Social Service Agencies,” Journal of Policy
Analysis and Management 35, no. 1 (Winter 2016): 94-116.

21 See statement by Rep. Todd Rokita (R-Ind.) for the Committee on Education and Labor, Republicans, March 25,
2014, republicans-edlabor.house.gov/news/documentsingle.aspx?DocumentlD=373839

22 See website for rules and manuals, https://dcf.wisconsin.gov/cclicensing/rules

2z https://eclkc.ohs.acf.hhs.gov/about-us/article/head-start-program-facts-fiscal-year-2019

2 https://www.acf.hhs.gov/ofa/data/tanf-financial-data-fy-2019

% https://mchb.hrsa.gov/programs-impact/programs/maternal-infant-early-childhood-home-visiting-awards-fy20
% https://dcf.wisconsin.gov/childcare/pdg

27 The exact amount of child and dependent care tax credits for Wisconsin are not readily available.

28 The exact amount of DCAP credits for Wisconsin are not readily available.

29 See website for rules and manuals around certification, dcf.wisconsin.gov/cccertification

30 See website for more details on YoungStar, dcf.wisconsin.gov/youngstar

31 Statewide Needs Assessment Summary Preschool Development Grant Birth to 5, Wisconsin Department of
Children and Families, October 2020, dcf.wisconsin.gov/files/childcare/pdf/pdg/statewide-needs-assessment-
summary.pdf

32 Statewide Needs Assessment Summary Preschool Development Grant Birth to 5, Wisconsin Department of
Children and Families, October 2020, dcf.wisconsin.gov/files/childcare/pdf/pdg/2021-needs-assessment.pdf and
Claessens, et al. Capacity Memo, dcf.wisconsin.gov/files/childcare/pdf/pdg/pdg-regulated-cc-capacity-memo.pdf.
The 38% reflects a decrease in licensed family childcare combined with an increase in certified family childcare.
33 dcf.wisconsin.gov/files/childcare/pdf/pdg/pdg-wisconsin-shares-reciept-memo.pdf

34 See the 2021 PDG needs assessment, dcf.wisconsin.gov/files/childcare/pdf/pdg/2021-needs-assessment.pdf

35 YoungsStar Evaluation Criteria: Family Child Care 2021/2022, dcf.wisconsin.gov/files/youngstar/pdf/ys-2021-22/
evaluation-criteria/21-22-eval-criteria-family.pdf
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Why Milwaukee Needs
to Get Cops Back in Schools

By Mike Nichols and Mark Lisheron

waukee Public Schools-controlled high schools in the 2021-'22 school year alone,
an average of 7.2 calls every school day that raises anew questions about the School
Board’s decisions to sti -arm law enforcement.

The Milwaukee Police Department responded to 1,310 calls for service at 34 Mil-

e School Board pulled o cers out of schools in 2016 a er parents and activists com-
plained that police too 0 en arrested and ticketed students rather than allowing the
schools to discipline them.

Foratime a er that, the district partially funded a continuing presence outside of schools.
But in the wake of George Floyd's death in Minneapolis, the School Board then voted
unanimously in June 2020 to dissolve its contract for resource 0  cers outside of school
buildings as well.

Presented with the numbers, a spokesman for Milwaukee Mayor Cavalier Johnson said the
mayor hasn't wavered in thinking “police inside schools is a matter that MPD and MPS
need to work out together.”

“To be clear, the mayor has talked about police assisting in creating safe environments
around schools,” spokesman Je Fleming told the Badger Institute. “And he believes that
Milwaukee needs more police 0 cers, not fewer, in order to make Milwaukee safer”

When he was Milwaukee Common Council president, Johnson took heat from activists
leading the e ort to get police 0 cers out of MPS schools a er he called for increased
patrols in the wake of a high-speed reckless driving incident in October 2021 at Madison
High School.

“It's only a matter of time before those sorts of actions result in somebody’s unnecessary
death,” Johnson said at the time.

Asked to comment about the data provided by their own department to the Badger Insti-
tute, MPD wouldn't answer questions but issued a statement.

“Currently, MPD does not have a contract or agreement with MPS to provide school
resource 0 cers or extra-duty services for their special events,” the statement read. “ e
safety at all of our schools is a high priority. MPD continues to work with MPSto nd
solutions to provide a safe environment for students. MPD remains committed to work-
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In May, the Wisconsin Professional Police Association published its annual survey of
public perception of law enforcement. And while the survey canvassed 1,000 people state-
wide, not just in the city of Milwaukee, 63% said they thought having resource o cers in
schools would increase safety. Just 5% said safety would decrease, a longstanding conten-
tion of groups such as LIT.

Responding to the survey, Milwaukee Police Association President Andrew Wagner said,
“When you're talking about kids and their safety and when lives are in danger, seconds
and minutes matter, and it's those response times that would really diminish if we could
get those o cers back”

Put police o cers immediately back inside and around Milwaukee's public schools, espe-
cially those with high crime levels.

If possible, make state funding contingent upon putting o  cers back in schools.

Improve access to and funding for public charter schools and private schools that are part
of the Milwaukee Parental Choice Program.

Require all Wisconsin school districts to collect and report crime data for every school
on their district report cards so that state and local leaders can assess where and whether
there are problems elsewhere in the state similar to those in Milwaukee.
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Auto Thefts

Auto the s spiked precipitous-

ly (144%) across Wisconsin and
dramatically in Milwaukee (255%),
while the s from vehicles are up
50% from 2019.

In Milwaukee suburbs, auto the

is up 436% in Wauwatosa from

2019 to 2021 and up 142% in West
Allis. Madison also witnessed a 26%
increase over the same period, Ra-
cine saw a 46% increase, and Beloit
experienced a 10% jump. In volume,
Milwaukee’s 12,304 auto the sin
2021 exceeded the total recorded for
the rest of Wisconsin for the three-
year period of 2017, 2018 and 2019.

Auto thefts

Auto thefts: Milwaukee

and rest of Wisconsin
13,000

10,000
7,000
4,000

1,000
2016 2017 2018 2019 2020 2021

== Milwaukee Rest of Wisconsin

There is a worsening epidemic of auto thefts in the city of Milwaukee and in neighboring sub-
urbs, and while the problem is not as monumental throughout the rest of Wisconsin, there are
numerous areas that have seen large spikes in recent years.

Milwaukee had 12,304 auto thefts in 2021 — a 124% increase over 2017. Wauwatosa and West
Allis, both of which border Milwaukee, had increases over that same period of 170% and 96%,
respectively, although the raw numbers in both cities are far below Milwaukee’s total; the two
large Milwaukee County suburbs had a combined 726 auto thefts in 2021.

On average, auto thefts throughout the rest of the state increased at slower rates, but the
upward trend has still been dramatic in many cities, large and small. Hudson, for example, had
only 12 auto thefts in 2017 but had 40 in 2021 — a 233% increase. Beloit went from 40 to 78 —
a 95% increase. Superior went from 71 in 2017 (up from 58 in 2016) to 96 in 2021 — a 35% in-
crease. A quick review of a dozen cities and counties throughout the state showed double-digit
increases in all of them over the past five years, although 68% of all auto thefts in the state in
2021 were in the city of Milwaukee.
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Vandalism
Vandalism (malicious destruction
of property) statewide rose 39%
in the post-2019 period. Statewide
totals are not available for the full
ve-year period due to inconsistent
data collection by agencies, but for
agencies that did report consistently,
vandalism rose only 3.6% from 2020
t0 2021 a er rising across all selected
jurisdictions (i.e., Racine up 65%,
Wauwatosa up 76%) and 27.6% state-
wide in 2020. Anomalously, Madison
did not see a signi cant uptick in
vandalism and actually reported a
12.5% decline between 2019 and
2021 — leaving it well below 2017
and 2019 levels.

In Milwaukee, vandalism increased
18.7% from 2017 to 2021, with a
56.5% increase a er 2019 following
declines in previous years. Notably,
Milwaukee vandalism increased
34.3% in 2021 over the year prior,
suggesting the trend was not isolated
to the 2020 unrest.

Simple Assaults

Simple assaults rose 4.2% across the
state from 2017 to 2021, with the
overall number of incidents ticking
up only slightly (2.8%) a er 2019.
But the rest of Wisconsin — outside
Milwaukee — trended upward (up
8.7% from 2017 to 2021 and up 3%
a er 2019). Milwaukee reported a
6.8% decline in simple assaults from
2017 to 2021 and small uptick (2.5%)
since 2019, bucking the statewide
trend in 0 enses.

Vandalism: Milwaukee
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Simple assaults: All of Wisconsin
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Weapons Offenses

Weapons o enses (for instance, ille-
gally carryinga rearm), which are
notably linked to increased violence,
rose across all selected jurisdictions.
In Milwaukee, weapons 0 enses
rose 127% from 2019 to 2021 (3,500
0 enses Vvs. 7,059), further increas-
ing 28.5% from 2020 record totals.
Statewide gures suggest weapons

0 enses rose 96.4% in Racine, 30% in
Madison, 75.6% in Wauwatosa, 45%
in West Allis and 43.4% in Beloit,

a er falling in those jurisdictions in
the prior period (2017-2019).

Thefts / Shoplifting
Overall, larceny decreased 25%, or by
about 20,000 o enses, from 2017 and
fell 11.2% since 2019. While larceny
dropped by a quarter from 2017 to
2019, it spiked 20% in Milwaukee
a er 2019 while continuing to fall
in the rest of the state. A subset of
larceny-the , shopli ing, was largely
unchanged even as overall the
declined 25% statewide from 2017
to 2021 and 15.7% since 2019.  is
indicator can be misleading due to
law enforcement directives to not
pursue shopli ers or by victims fail-
ing to report the crime. For example,
Milwaukee’s shopli ing o enses
plummeted 56% from 1,526 in
2017t0671in 2020. ey increased
slightly to 763 in 2021, down 50%
from 2017 and 7.4% lower than 2019.
e trendline is similar in other large
jurisdictions, where the adjacent cat-
egory “other the ” increased slightly.
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Badger State, as the FBI reported that nationwide arrest volume declined almost 30% from
2017 to 2020 and 25% from 2019 to 2020. (As of this analysis, FBI data is not available for
2021 and is likely to be both incomplete and unreliable due to reporting issues.)

While vandalism o enses fell between 2017 and 2019, those crimes spiked in 2020. By
2021, total vandalism exceeded 2017 levels, but arrests continued to fall sharply, especially

in Milwaukee. Although the city saw

more than 2,000 additional instanc-
es of property destruction in 2021
(5,661) than in 2019 (3,618), arrests
fell by almost half to 216 —

an already reduced gure from the
910 vandalism-related arrests in
2017, when vandalism crimes were
fewer in number (4,789) than 2021
levels. e resulting vandalism

0 ense-to-arrest ratio in Milwaukee
went from 2017’5 19% to 11% in
2019 to 3.8% in 2021. Other
jurisdictions, including Racine and
Madison, witnessed similar but less
steep declines in vandalism of-
fense-to-arrest ratios in the period.

Most alarmingly, weapons violations
skyrocketed in Milwaukee in 2020

and 2021, up 74% (or 3,008 addition-

al o enses) from 2017. At the same

time, weapons arrests dropped 42% from 2017 to 2021.

Robberies and burglaries

Assuming available data is accurate, there are
two crimes in particular for which positive trends
throughout Wisconsin are roughly in line with
trends in Milwaukee: robbery and burglary.

Robberies were down 35% in Milwaukee be-
tween 2017 and 2021 and down approximately
45% throughout the rest of the state. Madison,
Marathon County (including Wausau) and West
Allis, for instance, all had drops between 30% and
51% over the same period.

Burglaries were down 48% in Milwaukee be-
tween 2017 and 2021 and down 37% in the rest
of the state. Beloit, Hudson, Racine, Superior,
Wauwatosa and West Allis were among the cities
that saw decreases of between 27% and 58%.

e resulting o ense-to-arrest ratio

dropped from 32% in 2017 to 28% in 2019 and then to 11% in 2021.  ese crimes, mostly
related to rearms, are growing across the state (though at a much lower rate), but police
agencies are making comparable numbers of arrests and achieving signi cantly higher

0 ense-to-arrest ratios. In Madison, weapons arrests amounted to 60% of weapons o enses
each year, while in Racine the gure was lower, ranging between 33% and 50%, but still

signi cantly higher than in Milwaukee.

In 2021, there were 18,239 fewer juvenile arrests — almost half the number in 2017 and
46% less than 2019. While juveniles made up 15% of arrestees in 2017, they accounted for
only 12% of those arrested in 2021. Even as weapons 0 enses and overall weapons arrests

increased 5%, juvenile weapons arrests fell 26% since 2019. Although numerous violent and
property crime 0 enses rose in volume from 2019, the number and share of juvenile arrests
for those crimes fell substantially, with the notable exception of homicides, where the juve-
nile total and share rose.
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Gunfire incidents recorded per month: Milwaukee
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micides, aggravated assaults and other violent o enses. Concerningly, the late 2020 violent
crime wave did not ebb in 2021, and early data shows it is keeping pace with recent trends
in 2022 as well.

In Milwaukee, homicide gures track this summer 2020 breakpoint as well, with the
monthly average a er seasonal adjustments almost doubling in the second half of 2020.

e trend continued into 2021 and 2022, with monthly murder tallies consistently outpac-
ing previous years' highs (excepting February 2021, when totals dipped before spiking the
following month).

Homicides, 6-month rolling average: Milwaukee
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And as with weapons, Milwaukee’s inability to arrest homicide and other serious o enders
stands in stark contrast to the rest of the state.® In 2021, only 48% of the city’s homicides (93
of 194) resulted in an arrest, while 80% of homicides in the rest of the state did. For aggra-
vated assaults outside Milwaukee, 61% of 0 enses result in arrests, compared to just 24% in
Milwaukee. Similarly, vehicle the s elsewhere result in an arrest 19% of the time, compared
to 1.4% in Milwaukee.

Current data suggests Wisconsin’s historically low crime levels and reputation as a home to
safe and secure communities are in jeopardy if action is not taken to halt recent trends. But
those trends are limited — either to speci ¢ crime categories (homicide, aggravated assault
and auto the ) or geography (Milwaukee vs. the rest of Wisconsin). Moreover, while this
rise in some crimes is concerning, is it a very recent phenomenon that, if diagnosed prop-
erly, can be addressed and reversed.

Due to the concentration of violence and serious property o enses in Milwaukee, any
crime strategy to reduce statewide levels should be focused there and in other major cities
where e ective policing and prosecution policies would have the most impact.

at must include reinvigorating the Milwaukee Police Department, whose ranks are de-
pleted, budget stagnant and hands tied by the 2018 ACLU Settlement Agreement limiting
“stop and frisk” practices.

Other more systemic concerns persist with crime data and the justice system in Wisconsin.
Incomplete and incongruous crime data reporting may obscure the true challenge that
policymakers face, not fully re ecting the volume and nature of crime across jurisdictions.

An accelerating trend that predates the recent spike in certain crimes is the declining
number of arrests, especially for o enses such as auto the that are rising precipitously.

is may indicate that a limited number of o enders, who are not being apprehended and
adjudicated, are responsible for a larger and growing share of crimes in Wisconsin, espe-
cially Milwaukee.
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population, however, so we selected both larger cities and some counties and smaller locales
for further analysis. They are far from homogenous. There are notable differences between
places like Green Bay, Racine, Madison and Kenosha — not to mention Marathon County and
Hudson.

For the most part, though, with the exception of homicide, aggravated assault and car theft
(see related stories elsewhere in this chapter), Part 1 crimes are down in the larger cities we
selected outside Milwaukee. Kenosha, Racine, Green Bay, Beloit and Superior all had fewer
Part 1 crimes in 2021 than in 2017 or, with the exception of Racine, since 2019. Madison’s num-
bers were about the same in 2021 as they were in both 2017 and 2019. Places like Hudson,
Marathon County and Wauwatosa all experienced more crime in 2021 than in 2017 or 2019 —
although, again, increases in the past two years were modest in comparison to Milwaukee.

— Badger Institute
Wisconsin statewide 5 CHANGE

2017 2018 2019 2020 2021 17-'21 "19-'21

Homicide 186 176 187 305 321 73% 72%
Rape 2,159 2,303 2,350 2,131 2,359 9% 0%
Robbery 4,330 3,482 2,954 3,073 2,655 -39% -10%
Aggravated assault 11,885 11,337 11,677 13,408 13,099 10% 12%
Simple assault 27,987 27,546 28,363 28,791 29,166 4% 3%
Burglary 17,483 14,106 12,379 12,609 10,467 -40% -15%
Larceny-theft 77,193 67,804 64,943 64,436 57,653 -25%  -11%
Auto theft 9,512 8,566 7,432 9,326 18,105 90% 144%
Arson 583 491 401 583 481 -17% 20%

151,318 135,811 130,686 134,662 134,306

Beloil- % CHANGE
2017 2018 2019 2020 2021 17-'21 "19-"21
Homicide 1 1 4 2 4 300% 0%
Rape 32 34 20 26 23 -28%  15%
Robbery 34 32 31 34 29 -15% -6%
Aggravated Assault 89 87 100 121 160 80%  60%
Simple Assault 412 339 398 383 388 -6% -3%
Burglary 211 116 123 17 88 -58% -28%
Larceny Theft 863 735 930 881 670 -22% -28%
Auto Theft 40 36 71 74 78 95%  10%
Arson 5 9 11 12 8 60% -27%

1,389 1,688
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Madison
2017
Homicide 10
Rape 97
Robbery 212
Aggravated assault 642
Simple assault 1,077
Burglary 927
Larceny-theft 5,458
Auto theft 432
Arson 10
Total 8,865
Marathon County
(including Wausau) 2017
Homicide 4
Rape 55
Robbery 17
Aggravated assault 132
Simple assault 539
Burglary 184
Larceny-theft 1,136
Auto theft 1
Arson 5
Total 2,113
Milwaukee
2017
Homicide 119
Rape 434
Robbery 2,920
Aggravated assault 6,041
Simple assault 8,067
Burglary 5,522
Larceny-theft 11,553
Auto theft 5,504
Arson 313
Total 40,473

2018

5

119
244
685
1,027
1,060
5147
531
16

8,834

2018

4
48
1

128

498

196

970
60

4

1,919

2018

100
524
2,288
5,583
7,579
4,295
9,013
4,624
252

34,258

% CHANGE

2019 2020 2021  ‘17-'21 '19-21
4 10 10 0% 150%
123 81 1 14% -10%
225 167 142 33%  -37%
631 606 566 -12% -10%
1,181 1,180 1,231 14% 4%
1,072 1,309 974 5% 9%
4966 5374 5029 8% 1%
567 649 713 65%  26%
9 15 14 40%  56%
8778 9391 8790 1% 0%
% CHANGE
2019 2020 2021  ‘17-'21 '19-21
1 1 3 -25% 200%
78 60 68 24%  -13%
12 19 9 47% -25%
209 229 208 58% 0%
531 473 457 -15%  -14%
204 192 168 9%  -18%
950 883 986  -13% 4%
73 9% 89 117%  22%
7 5 9 80%  29%
2,065 1,958 1,997 5% 3%
% CHANGE
2019 2020 2021  ‘17-'21 '19-21
97 191 194 63% 100%
453 480 462 6% 2%
1920 1,945 1,880  -36%  -2%
5496 6935 6913 14%  26%
7329 7,781 7516 7% 3%
3613 3442 2879  -48% -20%
8122 8344 9771  -15%  20%
3467 4519 12304  124% 255%
198 288 240 23%  21%
30,695 33,925 42,159 4% 37%
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Racine

2017
Homicide 1
Rape 60
Robbery 122
Aggravated assault 338
Simple assault 749
Burglary 417
Larceny-theft 1,208
Auto theft 129
Arson 13

2018

58
80
297
690
352
1,202
120
17

2019

53

62
221
518
239
755
1111

2020

40
90
306
640
330
937
147
17

2021

27

45
224
574
297
652
162

9% CHANGE
17-'21 "19-'21

400% -29%
-55% -49%
-63% -27%
-34% 1%
-23% 11%
-29%  24%
-46%  -14%

26%  46%
-38%  60%

Superior 2017
Homicide 1
Rape 8
Robbery 8
Aggravated assault 27
Simple assault 189
Burglary 133
Larceny-theft 944
Auto theft 71
Arson 2

2018

N
16
49
193
150
882
82

2019

14

54
202
122
918

61

2020

10
31
199
166
753
95

2021

12

35
260
80
626
96

9% CHANGE
‘17-'21 "19-'21

-100% 0%
50% -14%
-13%  75%
30% -35%
38% 29%
-40%  -34%
-34% -32%
35%  57%
50% NA

Wauwatosa

2017
Homicide 0
Rape 0
Robbery 42
Aggravated assault 22
Simple assault 59
Burglary 173
Larceny-theft 1,417
Auto theft 137

Arson 1

2018

38

68
127
1,019
115

2019

28
29
56
90
1,197
69

2020

32
35
64
76
986
106

2021

29
37
83
80
858
370

% CHANGE

17-'21 '19-'21

NA NA
NA  -75%
-31% 4%
68%  28%
41%  48%
-54%  -11%
-39% -28%
170% 436%

0%

0%
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West A"iS 9% CHANGE
2017 2018 2019 2020 2021 ‘17-'21 "19-"21
Homicide 2 1 2 0 3 50%  50%
Rape 28 30 31 36 24 -14%  -23%
Robbery 81 76 68 72 40 51%  -41%
Aggravated assault 95 73 1 93 88 7%  -21%
Simple assault 665 599 713 700 607 9% -15%
Burglary 323 253 266 238 161 -50% -39%
Larceny-theft 1,528 1,270 1,292 1,318 1,200 -21% -7%
Auto theft 182 119 147 178 356 96% 142%
Arson 7 6 9 10 12 71%  33%

" Data is derived from the Wisconsin Department of Justice data dashboard, “UCR Offense and Arrest Data by
Agency” (www.doj.state.wi.us/dles/bjia/ucr-offense-and-arrest-data-agency) for both offense counts and arrest
figures unless otherwise noted. Offense-level analysis for “sub offenses” not included or calculated separately from
UCR are derived from the WIBRS Data Explorer including “Offense Counts” and “Agency Offense Trends"” for
2017-2021, www.doj.state.wi.us/dles/bjia/wibrs-data

2 These crime categories (except simple assault) under WIBRS are collected inconsistently by agencies; thus,
statewide totals are not reflective of total volume due to multiple agencies failing to report in previous years.
Only like-to-like totals of reporting agencies were used to report trends, and aggregated statewide totals are not
comprehensive, thus are excluded.

3 This data differs from previous offense-to-arrest ratio figures due to this corresponding to a specific offense tied
to a specific arrest, whereas previous data only corresponds to arrests per offense, not arrest for offense. A given
crime could have multiple offenders and would increase the total share but not affect the arrests for a specific
crime discussed here.
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A PREFACE TO

The Thinning Blue Line:
Milwaukee Police Department’s
Attrition Crisis

M ilwaukee is among the cities that have repeatedly cut law enforcement positions in recent
years.

Not only has the city reduced the number of authorized police positions, it has fewer officers
to fill them, leading to higher vacancy rates. This inability to fill what remaining positions the
city is funding includes leadership ranks: The Milwaukee Police Department is facing a dam-
aging loss of institutional knowledge and practical skills, a loss that could worsen policing just
when Milwaukee needs its force to perform at its peak.

Here, researcher Sean Kennedy measures the results in reduced police protection for the city's
beleaguered citizens.

Politicians who wanted to defund the police have backpedaled as crime has surged. But Ken-
nedy finds they need to begin to repair the institution that serves as the frontline defense of
Milwaukeeans' right to live in peace. Here is how.

— Badger Institute

ABOUT THE AUTHOR

Sean Kennedy is a visiting fellow at the Maryland Public Policy Insti-
tute, where his work focuses on crime and justice issues. His research
and writings have appeared in The Wall Street Journal, The Washington
Post, the New York Post, City Journal and The Baltimore Sun, among
other publications.
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The Thinning Blue Line:
Milwaukee Police Department'’s
Attrition Crisis

By Sean Kennedy

sworno cersta ng levels from its 1995 levels in both authorized (budgeted) and

actual (sta ed) positions. e decline in the number of sworn o cers, especially
those in leadership and critical functions, has become more pronounced in recent years as
the need for greater policing has grown amid rising violent and property crime since 2019.

The Milwaukee Police Department (MPD) has experienced a dramatic reduction in

While the challenge of rising law enforcement attrition is not unique to the City of Mil-
waukee, the problem is more acute due to both the scale and type of sta ng losses. As the
city grapples with record levels of homicides, shootings and auto the s, city leadership has
implemented plans to further shrink MPD’s authorized sworn o cer level.

Meanwhile, voluntary departures (resignations and retirements) are increasing force-level
losses beyond intended attrition rates. e 2022 vacancy rate (open vs. sta ed positions)
stands at 11.2% — more than six times the 2019 rate of 1.8% and 16 times the 1997 rate of
0.7%. Of late, MPD cannot maintain its signi cantly reduced sta ng levels due to severe
recruitment and training problems.

Figure 1

MPD sworn officers == Authorized Actual

2,200

N

2,100
2,000
1,900
1,800
1,700

1,600
95 96 ‘97 ‘98 99 ‘00 ‘01 ‘02 ‘03 ‘04 ‘05 ‘06 ‘07 ‘08 ‘09 10 ‘11 12 13 14 15 16 17 ‘18 19 20 ‘21 22

114






MANDATE for MADISON | Crime

Figure 3

MPD sworn officers per 100,000 population
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recruit and onboard new o cersto |l the growing vacancies. In short, MPD o cers are
leaving faster than they can be replaced.

Rising Attrition

e department has experienced a steady increase in attrition from voluntary departures
(resignations and retirements) between 2018 and 2021. Over those four years, 523 0  cers
have le willingly, compared to only 52 who were terminated, disabled or died, for a total
of 575 in departures.  us 90% of the raw attrition was due to 0 cers’ own decisions.

Following June 2020 — the month a er civil unrest began related to George Floyd’s death
while in Minneapolis police custody — voluntary departures soared, rising 33% in the last
seven months of 2020 compared to the same period in 2019 and 2018. While resignations
declined by a third in that period, retirements — a much larger category by volume —
rose by 57%.

Adjusting for a longer time frame, the trend of increasing voluntary departures holds
(while involuntary ones declined). Retirements increased by 26% between June 2020 and
January 2022 compared to the same 20-month period between June 2018 and January
2020, and retirements rose 18% compared to the prior 22-month period (June 2018 to
March 2022).

Since 2020, when then-Mayor Tom Barrett and the Common Council pushed to reduce,
through attrition, the police force even further out of a desire to cut costs and out of polit-
ical hostility toward law enforcement,* the number of retirement-eligible o cers has only
grown, presaging even more dramatic sta ng declines.
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Approximately 180 MPD personnel were eligible for retirement in 2021, and nearly 200
more will be eligible in the following two years, for a total of 371 potential voluntary de-
partures on the immediate horizon.® Of those 180 retirement-eligible o cers, 107 accept-
ed their retirement. Based on that share, the department is on track to lose 300 0 cers
between 2021 and 2023 with 220 retirements in addition to 75 resignations and a dozen
other miscellaneous departures — averaging a net annual loss of 100 0 cers per year.

But counting total separations, MPD lost 164 0 cers in 2020 and another 135 in 2021, so
if last year’s trend holds, total attrition would exceed 400 o0 cers, reducing the force to just
over 1,400 sworn personnel.®

While these gures (a total combined attrition loss of 249 between June 2020 and March
2022) are elevated, the sta ng crisis is compounded by the department’s inability to re-
cruit, train and appoint new o cers to replace the departing ones.

Recruitment Woes

Milwaukee’s police force was already understa ed following a slowdown in recruiting and
onboarding cadets. Each year between 2015 and 2018, MPD appointed roughly 190 new
0 cers to the force, but that fell to 45 in 2019, 66 in the March 2020 class (pre-COVID),
31in 2021 and none in the rst three months of 2022. In the last full three-year period
(January 2019 through December 2021), MPD lost through all separation types 4300 -

Figure 4
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Figure 6

MPD captains vacancy rate Percent of authorized positions un lled
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valued leadership roles le  MPD. Retirements for senior ranking o cers, including
sergeants, lieutenants, captains and inspectors, more than doubled (+123%) from June to
December 2020, compared to the same period in 2019. While the surge in senior-level re-
tirements has slowed, retirements among these ranks are up 40% from June 2020 through
March 2022, compared to the same period in 2018 to 2020.

While it follows that veteran o  cers are closer to retirement and more likely to depart,
the increased number of departures represents an outsized share of senior sta relative
to their total number. In other words, there are many more frontline police 0  cers than
lieutenants, sergeants, captains and inspectors, but leadership personnel are leaving in
disproportionate numbers.

As the overall budgeted force levels have diminished since their 1990s peak, so have actual
totals, but none more so than in specialized roles (for example, detectives) and key leader-
ship posts (sergeants, lieutenants and captains).

e number of detectives — a critical role in solving serious crimes and identifying
0 enders before they reo end — has dropped, and now that position is severely under-
sta ed by any available metric. In 2001, MPD employed 245 detectives, with every po-
sition lled. As role vacancies slowly climbed in the following years (and serious crime
declined), MPD reduced the budgeted number of detectives from 250 in 2012 to 190 in
2015, shrinking the detective vacancy rate from 32% in 2014 to less than 1% in 2016 by
simply eliminating the positions instead of lling them.

But the gap between lled and budgeted detective positions widened again starting in
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prestige in the community, which in turn made recruiting high-quality candidates easier.
In short, he created a “virtuous cycle” as the positive community response engendered by
his changes motivated his 0 cers and propelled the agging institution toward a mission
of excellence.

A 2009 study by the Harvard Kennedy School of Government summed up LAPD’s turn-
around:

We found the LAPD much changed from eight years ago, and even more so in the last
four or ve years. Public satisfaction is up, with 83 percent of residents saying the LAPD
is doing a good or excellent job; the frequency of the use of serious force has fallen each
year since 2004. Despite the views of some 0 cers that the consent decree inhibits them,
there is no objective sign of so-called “de-policing” since 2002; indeed, we found that
both the quantity and quality of enforcement activity have risen substantially over that
period. e greater quantity is evident in the doubling of both pedestrian stops and motor
vehicle stops since 2002, and in the rise in arrests over that same period. e greater
quality of stops is evident in the higher proportion resulting in an arrest, and the quality
of arrests is evident in the higher proportion in which the District Attorney les felony
charges.

e Milwaukee Police Department is not yet in existential crisis, but that time is quick-
ly approaching — with a force too small to do its job, with an existing and future force
incapable of sustaining its current level of performance, let alone meeting the challenge of
rising crime. But that fate is not preordained. City leaders can and should choose another
path to restore and revitalize the police force as an institution that is admired and prized
by both its members and residents.  at future is possible if city leaders choose to make
the tough decisions necessary to make it a reality.

DA Badger Institute takeaways

* Increase Milwaukee Police Department force levels, by increasing both
authorized positions and recruiting efforts to ensure positions are filled.

* Bolster the detective ranks so that the department can solve more crimes.

* At least maintain, and where possible increase, recruiting and performance
standards as a means of improving police morale.

* Emulate places that have succeeded in turning around negative crime and
police morale trends.
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" All police staffing data is derived from Milwaukee Police Department figures provided to the author via public
records requests including: “Sworn Separations and New Hires January 2018-October 2021 (received electronically
Oct. 20, 2021); “Sworn Separations 2015-2017" (received electronically April 21, 2022); “Sworn Hires 2015-2017,"
“Sworn Staffing Levels 1995-2014," “Sworn Staffing Levels 2015-2022" and “Sworn Separated and New Hires
December 1997-December 2014" (received electronically May 19, 2022). Materials were obtained under Wisconsin
Public Records Law. Data is available upon request.

2 Corinne Hess, “120 Milwaukee Police Officers Cut Under Mayor's Proposed 2021 Budget,” Wisconsin Public Radio,
Sept. 22, 2022; https://www.wpr.org/120-milwaukee-police-officers-cut-under-mayors-proposed-2021-budget

3 Derrick Rose, “Surging Retirements, slower recruiting plague Milwaukee police staffing,” WISN 12 News,
May 6, 2021; https://www.wisn.com/article/surging-retirements-slower-recruiting-plague-milwaukee-police-
staffing/36357576

4Marla Hiller, “What Does ‘Defund the Police’ Mean in Milwaukee,” Milwaukee Magazine, June 26, 2020; https://www.
milwaukeemag.com/what-does-defund-the-police-mean-in-milwaukee/; Corinne Hess, “City of Milwaukee Turns
Down $9.7M in Federal Policing Grant,” Wisconsin Public Radio, Dec. 15, 2020; https://www.wpr.org/city-
milwaukee-turns-down-9-7m-federal-policing-grant

5> Ben Jordan, “MPD dealing with nearly 200 law enforcement vacancies as retirements continue to reduce staff,”
TMJ4, Aug. 4, 2021; https://www.tmj4.com/news/local-news/mpd-dealing-with-nearly-200-law-enforcement-
vacancies-as-retirements-continue-to-reduce-staff

6 Since retirement “eligibility” is a continuing status, when officers become eligible for retirement but remain on
the force, they retain their ability to retire at any time in the future. Thus, this is a rolling figure: The active-but-
retirement-eligible total shrinks as officers retire but grows as other officers become retirement-eligible. None-
theless, the share of retirement-eligible officers is growing, and the total number of those opting for retirement —
leaving the force — is climbing relative to the share of non-retirement-eligible officers.

7 Jeramey Jannene, “Milwaukee Adopts ‘Calm Before The Storm’ 2022 Budget,” Urban Milwaukee, Nov. 5, 2021;
https://urbanmilwaukee.com/2021/11/05/city-hall-milwaukee-adopts-calm-before-the-storm-2022-budget/;

Alison Dirr, “Milwaukee Common Council adopts $1.76 billion 2022 budget that socks away funds for pension
spike,” Milwaukee Journal Sentinel, Nov. 5, 2021; https://www.jsonline.com/story/news/local/milwaukee/2021/11/05/
milwaukee-common-council-adopts-1-76-billion-2022-budget-socks-away-funds-pension-spike/8559237002/;
Corinne Hess, “Milwaukee police chief threatens major cuts without staffing increase,” Wisconsin Public Radio,

Oct. 14, 2021; https://www.wpr.org/milwaukee-police-chief-threatens-major-cuts-without-staffing-increase

8 Milwaukee Police Department, “2022 Milwaukee Police Department Community Report: Strategies, Initiatives and
Partnerships,” June 2022; https://smcv191.files.wordpress.com/2022/06/2022-milwaukee-police-department-
community-report.pdf

9 Stone, Christopher, Todd Foglesong and Christine M. Cole, “Policing Los Angeles Under a Consent Decree: The
Dynamics of Change at the LAPD.” Program in Criminal Justice Policy and Management Working Paper Series,
Harvard Kennedy School, May 2009; https://time.com/wp-content/uploads/2015/04/harvard-lapd_study.pdf

19 ACLU, “Common Council Approves Historic Settlement with ACLU, with Sweeping Police Reforms to End
Unconstitutional Stops and Frisks of Black and Latinx People,” July 10, 2018, https://www.aclu.org/press-releases/
milwaukee-common-council-approves-historic-settlement-aclu-sweeping-police-reforms; Todd Purdum, “Los
Angeles Agrees to Changes for Police,” The New York Times, Sept. 21, 2000; https://library.csun.edu/virtual-exhibit/
LAFR/documents/Part3_Training_1.pdf

123



124












MANDATE for MADISON | Crime

Figure 1

Wisconsin's growing backlog of criminal cases
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than 100% longer for a misdemeanor case.

Some may say that this growth indicates decades of neglect or apathy by Wisconsin's lead-
ers, but the Badger State does not stand alone in seeing these types of delays. Other states
surveyed for this analysis and the federal court system have seen a similar growth pattern
in the time it takes to resolve a criminal case.”

Most of us, we can hope, will never see the harms of these delays rsthand, but they are
ruining the lives of more and more families across Wisconsin every year. e state’s lead-
ers must step up to ensure that crime victims and defendants receive the justice they de-
serve. Without bold action to slow down this growth in delays, even a return to pre-pan-
demic growth will increase the delays by more than an additional 52 days for felonies and
48 days for misdemeanors before 2030."

Studying the criminal justice system of any state is challenging given how extraordinarily
poor data reporting and transparency are throughout every single segment of the justice
system.? Prosecutor and public defender o  ces are even further behind other parts of
the system such as corrections departments in reporting data that can help legislators

and other decision-makers implement improvements to the criminal justice system. is
is partially understandable given the unique privacy and ethical concerns existing in the
legal eld, but it makes studying these systems in any state di  cult. Here, we seek to e ec-
tively utilize the limited data available to explore how Wisconsin can improve justice for
victims and defendants alike.

Supply and Demand Problem
e growing delays in Wisconsin's justice system are a basic function of supply and
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salaries for these jobs are con-
tributing to the growing delays
in the state’s criminal justice
system. Minnesota and New
Jersey, for instance, both have
higher starting and maximum
salaries than Wisconsin and a
much lower number of pending
cases per capita, but they also
saw their growth in pending
cases increase signi cantly
more in recent years. Arkansas
and Massachusetts both saw a
similar growth rate in criminal
case backlog through recent
years but provide substantial-
ly higher starting salaries but
lower maximum salaries than
Wisconsin. e impact of the
pandemic and government
reactions to it in di erent states
signi cantly complicate the
analysis.

Even though we may not be
able to empirically quantify the
relationship between these sala-
ries and Wisconsin's case back-
log, it is clear that this failure is
contributing to the delays either
directly or indirectly through
the high turnover among these

Figure 2
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attorneys. Each new prosecutor or public defender must be trained for his or her position,
and this training most likely will be completed by more senior attorneys. While proper
training is important, this means that both the new and existing attorneys will not be
focused on their caseloads during the hours spent on training.

In addition to training time, whenever a new attorney is assigned to a case, there will be
necessary case delays so that the attorney can prepare to e ectively represent the client,
whether that client is the state or a defendant. e National Center for State Courts has
found that the number of continuances and hearings occurring in a state’s criminal cas-
es is the largest contributor to its case processing times.* Both are likely to occur each
time a new attorney is assigned to the case, and that will be quite frequent when 10%

to 20% of attorneys are leaving district attorney’s or public defender o ces each year.
Reducing turnover could help, on its own, to mitigate or reduce the growing case delays
in Wisconsin.
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Wisconsin's courts, prosecutors and defense attorneys should be applauded for being
transparent about how they are unable to keep up with the growing burdens placed on
them to ensure public safety and justice in the Badger State. But the state’s consistent
growth in backlogged criminal cases and case delays is an untenable situation that leaves
crime victims and defendants alike without justice and the ability to move forward with
their lives. Even a return to pre-pandemic performance will result in the state having near-
ly 900,000 backlogged cases by 2030.

is problem is not unique to Wisconsin, but the state can lead the nation in trying to
resolve case backlogs and delays by adopting a slate of reforms focused on better maxi-
mizing the state’s current justice system performance. Any action to merely improve the
capacity of the state’s current justice system without action to improve its performance
and utilization of resources will result only in a temporary improvement in justice for the
state’s citizens.

To better understand the growing delays and improve the e ciency of the state’s court,
prosecution and public defender systems, the Legislature should adopt the following reforms:

« Establish a working group to identify how the state previously achieved reductions
in both the number of backlogged cases and case disposition times between 2006
and 2011 so that those results can be replicated going forward.® is commission
should be required to publish a report containing recommendations for legislative
and judicial action within 180 days of being established.

« Require district attorneys and the Public Defender Board to annually track o ce
turnover and the reasons for assistant district attorney and assistant public defender
departures so the impact of future salary and funding increases can be evaluated.

« Require the Wisconsin Court System to track and provide an annual report on the
number and justi cation for continuances being granted by judges in misdemeanor
and felony cases.®

« Improve the starting salary and rate of pay progression for assistant district attorneys
and assistant public defenders so both positions will be more competitive with other
public sector attorney roles in Wisconsin and similar roles in other states.

« Require the Legislative Audit Bureau to publish on its website its annual analysis of
the caseload of each district attorney’s o  ce and include a county-by-county
comparison of current sta ng vs. the sta ng level needed to handle that
caseload.® e Legislature should provide additional prosecutor positionsto |l
any reported gap between current and necessary sta ng levels.

« Revise the Wisconsin Code so that its statutorily prescribed caseload standard for
assistant public defenders conforms to national caseload standards of 150 felonies
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per attorney per year and 400 misdemeanors per attorney per year.*: e
Legislature should provide additional assistant public defender positionsto |l
any gap between the current statutory standard and necessary sta ng levels.

ese are some of the initial steps that the state must take to achieve an acceptable rate of
justice.  ese actions are likely to slow the growing case backlog but will not be su cient
to reverse the trend without the addition of some separate steps to reduce crime in areas
where it has been resurgent and the number of new cases entering the system or to reduce
the complexity of future criminal cases so that they can be resolved more quickly.

DA Badger Institute takeaways

Wisconsin's consistent growth in backlogged criminal cases and case delays
leaves crime victims and defendants alike without justice and the ability to move
forward. Lawmakers should:

« Identify how the state previously reduced case backlogs and
disposition times.

* Require annual tracking of prosecutor and public defender office turnover.
* Require courts to track the number of and justification for continuances.

« Improve the starting salary and rate of pay progression for assistant
district attorneys and assistant public defenders.

* Require the Legislative Audit Bureau to publish its annual analysis of the
caseload of each district attorney's office, and provide additional
prosecutor positions to fill any reported gap.

« Revise the Wisconsin Code so that its statutorily prescribed caseload
standard for assistant public defenders conforms to national caseload
standards.
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% See e.g., Christine Hatfield, Wisconsin Public Defenders Badly Short Staffed, Wisconsin Public Radio (2022),
urbanmilwaukee.com/2022/05/05/wisconsin-public-defenders-badly-short-staffed/; Doug Schneider & Eric Litke,
Broken promise: DA pay hikes haven't materialized, Green Bay Press Gazette (2016), greenbaypressgazette.com/
story/news/2016/10/17/broken-promise-da-pay-hikes-havent-materialized/91663640/; Dennis Dresang, et al., Public
Safety and Assistant District Attorney Staffing in Wisconsin, Robert M. La Follette School of Public Affairs at
University of Wisconsin-Madison (2011), lafollette.wisc.edu/outreach-public-service/past-events-initiatives-and-
collaborations/public-safety-and-assistant-district-attorney-staffing-in-wisconsin

% See e.g., Aleeza Furman, District Attorney's Offices Across Pa. Say Salary Is Causing Staff Drain, Law.com (2022),
law.com/thelegalintelligencer/2022/05/25/district-attorneys-offices-across-pa-say-salary-is-causing-staff-drain/;
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justice-2014-may-09.pdf?sfvrsn=2.
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Schmidt, Tony Evers signs bill to boost merit-based pay raises for state public defenders, Madison.com (2021),
madison.com/news/local/govt-and-politics/tony-evers-signs-bill-to-boost-merit-based-pay-raises-for-state-public-de-
fenders/article_7da5b820-3b1e-582d-bd6f-0789800cec8c.html
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2 Department of Administration, State of Wisconsin Compensation Plan, State of Wisconsin (2021), dpm.wi.gov/
Pages/Employees/CompensationPlan.aspx

30S.B. 62,2021 Legis., 2021 Reg. Sess. (Wis. 2021) (providing the Public Defender Board with the ability to provide
merit-based pay raises up 0% of base salary during fiscal year 2021-2022); See generally Kent Tempus, Oconto
County OKs incentive in hopes of drawing assistant DA applicants, Green Bay Press Gazette (2022), greenbay
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compensation-study/; Matt Perez, Low Pay A Deterrent To Would-Be Public Defenders, Law360 (2021), law360.com/
access-to-justice/articles/1430492/low-pay-a-deterrent-to-would-be-public-defenders.

32 Appendix F, at badgerinstitute.org, provides a detailed breakdown of the salaries provided to each attorney role
referenced here.

3 Several roles surveyed — assistant attorneys general, state agency attorney and assistant corporation counsel —
start at a similar or lower starting salary, but the current workforce has significantly higher average salaries than
assistant district attorneys and assistant public defenders. See Appendix F.

34 Roger Staffaroni, Demand for Public Defenders continues, WXOW (2022), wxow.com/news/demand-for-
public-defenders-continues/article_7c20306a-2591-11ed-a4fd-dfad7af5bff8.html; Rob Romano, Many public
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3 Appendix G, at badgerinstitute.org, provides a detailed breakdown of the raw pending case data provided by states.
36 National Center for State Courts (2020), supra note 17.

37 Between 2006 and 2010, the state experienced a 22% reduction in its number of pending cases and year-end. It
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time it took to resolve a misdemeanor case. See supra notes 13-16.

3 The National Center for State Courts completed a national study on case processing and found that the “number

of hearings and continuances were the most influential factors in case duration.” See National Center for State
Courts (2020), supra note 17.
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treatment, or sexual violence. See Wis. Stat. § 977.07(1)(a); 977.02(3) (2022); see also Wis. Stat. § 48.23(1m); 51.60;
55.105; 938.23(1m); 980.03(2)(a) (2022).

" Wis. Stat. 8 977.02(3); 8 977.07; 977.08 (2022).

2Wis. Admin. Code PD § 3.01; 3.02 (outlining the schedule of anticipated cost for legal counsel); 3.03 (outlining the
financial standards) (2022); see also Lola Velazquez-Aguilu, Not Poor Enough: Why Wisconsin's System for Providing
Indigent Defense is Failing, 2006 Wis. L. Rev. 193 (2006) (further explaining the indigency determination process in
Wisconsin).

13 State v. Dean, 471 N.W.2d 310 (Wis. 1991) (“While this is the end of the inquiry concerning the public defender’'s
determination of indigency, it is not, however, the end of the trial court’s inquiry concerning the defendant'’s right
to counsel. An indigent defendant is entitled to be assisted by appointed counsel.”); see also State v. Kennedy, 762
N.W.2d 412, 416-419 (Wis. Ct. App. 2008).

41d. at 314-315.
5 1d. at 315; see also Wisconsin State Public Defender, CR 10-133, Wisconsin State Public Defender (2020), docs.

legis.wisconsin.gov/ruletext/CR%2010-133 (noting that the cost of Dean appointments to counties in 2008 was
$7.6 million).
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Saving Money, Encouraging Work
and Improving Safety Through More
Rigorous Electronic Monitoring

f the convicted criminals Wisconsin imprisons, most will serve a sentence and be released.
Then what?

The released offenders usually will be supervised, with the official hope that they avoid further
crime. This requires a lot of watching on the part of the state, and that watching could be done
more closely on those who most merit it if the state had better means of tracking individuals —
such as convicted drunken drivers — who present known and lesser risks than violent offenders.

This can help prevent recidivism and is important because our prison system is overcrowded
and the state needs to make sure there is room for serious, violent offenders who deserve long
sentences. Public safety requires that the taxpayers' resources be focused where they are most
needed.

The Badger Institute has long studied this matter — how state corrections dollars can offer the best
protection of the public. Here, we summarize the results of that research, offering recommenda-
tions about how the state’s resources can best be used in preventing more crime from those who
already have been caught and convicted.

— Badger Institute
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A team of DOC sta conduct round-the-clock electronic monitoring from within the
Division of Community Corrections.’

As of September 2022, there were 3,471 0 enders under DOC supervision:
e e majority (1,900) were sex 0 enders required by law to be monitored by GPS.
 Another 580 were sex 0 enders on discretionary GPS monitoring ordered by the DOC.
« Just over 700 were on the Soberlink system, which requires the use of breathalyzer
alcohol monitoring devices.
» Some 280 o enders under curfew orders were on radio frequency monitoring.
e ree o enderswere on GPS monitoring for domestic violence convictions.

County Level

Judges, county sheri s and house of corrections superinten-

dents have the discretion to use electronic monitoring for The use of

home detention.* Sheri s’ decisions are typically made based ~ €leéctronic monitoring
on the capacity of county jails and the risks posed by o end- grew from 52,000
ers. While any jail inmate can be placed or removed from individuals to 125,000
home detention by a sheri at any time, state law requires between 2005 and 2015
the use of “active electronic monitoring™ for those on home  — an increase of 140%.
detention.

Private companies typically provide monitoring services and equipment for sheri s de-
partments on a contract basis.

Compiled data on the number of individuals being monitored by sheri s departments
in Wisconsin's 72 counties is not readily available, but from what can be ascertained, the
numbers are signi cant.

Over the course of 2018 in Milwaukee County alone, nearly 860 0 enders were on some
form of electronic monitoring, an average of 155 per day.

Between 2005 and 2018, nearly 16,000 o enders were on continuous alcohol monitoring
in Milwaukee, Waukesha, Kenosha, Sheboygan, Je erson, Ozaukee and Manitowoc coun-
ties, according to Wisconsin Community Services, the company that provides monitoring
services in those counties.

ere are three main types of electronic supervision in use in Wisconsin and nationwide:
radio frequency (RF), GPS location (satellite) and remote alcohol monitoring.

Radio Frequency Monitoring

Radio frequency systems, o en used for individuals on home detention or required to
meet curfews, consist of an ankle bracelet worn by the o ender and a radio unit installed
in his or her residence. e system noti es the monitoring agency when the wearer enters
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ipants who follow the rules and receive positive reports from employers can apply to tran-
sition to home detention prior to release. Aside from work and authorized activities (e.g.,
grocery shopping), participants would be restricted to their residence and have an estab-
lished curfew. Failure to maintain employment or abide by the rules would result in reincar-
ceration. Participants should be charged fees to cover the cost of electronic monitoring.

is approach would reduce costs and free up needed beds for more serious 0 enders. It
also would incentivize inmates to work hard and follow the rules.

Since eligible inmates already live in the lowest security level institutions and work in busi-
nesses without DOC supervision, risks to the public would be minimal. Close monitoring
and swi responses to violations would keep participants in check. Had this model been in
place during the pandemic, those in home detention could have continued to work.

New legislation would be needed for the DOC to allow for this option. Wisconsin's Huber
Law, which authorizes sheri s to assign home detention, could be a model for granting
similar authority to the DOC secretary for de ned categories of inmates. A starting point
would be to allow any inmate who successfully participates in work release for six months
to apply to serve the nal six months of the sentence on home detention.

High-risk Offenders After They’ve Served Their Time
Wisconsin policymakers should look to other states that e ectively use GPS technology to
supervise high-risk and violent o enders.

While Wisconsin's electronic monitoring policies are geared
toward compliance, California uses these tools to deter crimi-
nal behavior and assist law enforcement, especially in the area
of gang activity. e California Department of Corrections and
Rehabilitation (CDCR) has a statewide program that uses GPS
tracking to detect criminal activity by gang members a er their
release from prison but while still under supervision. e intent Supportasignifcant
is to prevent crime by providing close supervision that allows expansion in its use.
violations to be quickly detected and addressed.

The opportunities
provided by GPS
monitoring to deter
or investigate
violent crime

Additional bene ts include providing law enforcement with intelligence about gang activity
anda liations and using GPS tracking to identify o enders who were near crime scenes.

e program costs California $7,738 per o ender per year vs. $2,628 per year for standard
supervision. e results showed that while 0 enders were more frequently caught violat-
ing conditions of their parole, they were less likely to be arrested for new crimes.®

Legislation would be needed to allow Wisconsin to run a similar program. e state lacks
specially trained DOC sta , and Wisconsin has no unit dedicated to anti-gang activities or
violent o enders.

Another creative use of GPS technology has been adopted in Boston where law enforce-
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all administrative costs. e costs of GPS monitoring are included in this average, though
there are only about 3,200 0 enders being monitored out of a community supervision
population of around 63,000.

Monitoring costs vary per inmate, partly because the state recoups some of the expense by
charging those under supervision based on income. e fees are authorized by statute, and
the schedule is set by administrative code.*®

On average, it costs

Wisconsin taxpayers
$37,000 a year, includ-
ing all administrative

costs, to house an Sex 0 enders, high-risk individuals and those who are re-
inmate. The average voked cost more to monitor, while low-risk o enders, those
cost for an oFender on  who do not require drug or alcohol treatment and those who
supervision, however, follow the rules cost less.
is just $3,241 per
year including all Even if increased electronic monitoring doubled the average
administrative costs.  COst of community supervision to approximately $6,400 per
year (likely a signi cant overestimate), it still would save the
DOC $24,000 per minimum-security inmate who is able to
leave the institution per year.

If we assume the highest tracking fee rate ($240 per month)
for monitored individuals, the annual cost of GPS monitor-
ing would be $2,880 per o ender.

When more cells are needed for violent o enders, policymakers could expand electronic
monitoring for nonviolent o enders to relieve prison and jail crowding, more e ectively

encourage sobriety and reentry, produce signi cant savings and ultimately improve com-
munity safety.

Background
As noted earlier, some 63,000 people in Wisconsin are currently serving criminal sentenc-
es in the community.

Every year, thousands of people are released from prison and placed under active supervi-
sion of the DOC in the form of extended supervision.  ousands of others are sentenced
to probation — an alternative to incarceration where o enders spend their sentence in the
community.

Wisconsin's truth-in-sentencing law requires every prison sentence to be bifurcated into
periods of initial con nement and extended supervision. e latter must equal at least
25% of the total period of initial con nement and, with few exceptions, may be as long as
the maximum sentence minus the period of initial con nement.

Many people on supervision end up back in state prison — whether for a new crime or
through revocation for violating a term of their supervision. According to the DOC, 39%
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Lawmakers should create a statewide system where uniform and robust data is aggregat-
ed pertaining to everything from county jails to community supervision, from juvenile
detention to police use of force. Policymakers, researchers and the public should be given
access to the data for regular review.

e Department of Corrections has the largest budget of any state agency and costs are ex-
pected only to rise. At the same time, the prison system is overcrowded, understa ed and
outdated. Building a new 1,200-bed maximum security prison likely would cost the state
at least half a billion dollars while failing to address overcrowding issues.

Fortunately, advances in technology can provide alternatives for nonviolent o enders
using cells needed for more serious criminals.  ese tools would produce savings, relieve
overcrowding, incentivize good behavior, encourage work, improve reentry and improve
public safety.

Expand Electronic Monitoring
e DOC and policymakers could begin by expanding

the use of GPS tracking, both for existing individuals Advances in technology

currently monitored by RF technology and for high-risk ~ can provide alternatives

and violent o enders on supervision. to incarceration for

certain oFenders. These

e combination of remote alcohol monitoring systems tools would produce

and in-car breathalyzers should be adopted to reduce savings, relieve

or eliminate the need for testing, free up probation and overcrowding, incentivize

parole agents to focus on other priorities, allow the good behavior, encourage

supervised individual to maintain employment and keep

. . . work, improve reentry
intoxicated drivers o the road.

and improve public safety.

ese tools also should be considered options for a
pre-release transitional home detention program near the end of a sentence.

e DOC should consider an electronically monitored transitional program where par-
ticipants who follow the rules and receive positive reports from employers can apply to
transition to home detention prior to release. Lawmakers could give the DOC secretary
authority similar to that granted to sheri s under Wisconsin’s Huber Law for de ned
categories of inmates.

is would reduce costs and free up needed beds for more serious 0 enders in an over-
crowded system. It also would incentivize inmates to work hard and follow the rules.

Wisconsin should consider a program similar to one in California that tracks high-risk of-
fenders with a history of violent crimes or habitual felony arrests during the rst two years
of their community supervision. is program has been found to deter criminal behavior
and assist law enforcement, especially with o enders involved in gang activity.
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DA Badger Institute takeaways

Wisconsin should:
« Expand electronic monitoring.
* Reform community supervision.

* Improve data and definitions.

' State budget realities make new prison construction unlikely (badgerinstitute.org)
2 Use of Electronic Offender Tracking Devices Expands Sharply | The Pew Charitable Trusts (pewtrusts.org)

3 The state does not contract for monitoring services like county governments, but it does have contracts for
equipment and technical support.

4 docs.legis.wisconsin.gov/document/statutes/973.03(3)(d)

5> docs.legis.wisconsin.gov/document/statutes/302.425
5doc.wi.gov/DataResearch/InteractiveDashboards/DAIAdmissionsExecSum2000to2019.pdf

7 doc.wi.gov/Pages/OffenderInformation/Adultinstitutions/WisconsinCorrectionalCenterSystem.aspx

8 doc.wi.gov/Documents/Offenderinformation/Adultinstitutions/WCCSAnnualReport.pdf

9 ojp.gov/pdffiles1/nij/grants/249888.pdf

1% shotspotter.com/boston-gunfire-reduction-program/

" badgerinstitute.org/Bl-Files/Reports/RevocationPDF.pdf

2 Inmates housed at different security level institutions vary in cost, with an average of $85.64 per day at
maximum-security institutions ($31,258.60 per year), $68.90 per day at medium-security institutions ($25,148.50
per year) and $84.95 per day at minimum-security institutions ($31,006.75 per year). Medium-security prisons have
a lower per-inmate cost because they have large populations with fewer security needs, allowing for economies of

scale. Minimum-security institutions tend to have fewer inmates and therefore a higher per-inmate cost.

'3 Offenders also pay fees to cover the costs of electronic monitoring to participate in Huber release including initial
installation or setup costs and daily charges.

' doc.wi.gov/DataResearch/InteractiveDashboards/DAIAdmissions2000t02019.pdf

' badgerinstitute.org/Bl-Files/Reports/RevocationPDF.pdf

'® badgerinstitute.org/Bl-Files/Reports/RevocationPDF.pdf

7 journals.sagepub.com/doi/abs/10.1177/0093854810397866

'8 pewtrusts.org/-/media/assets/2020/04/policyreform_communitysupervision_report_final.pdf
9 crimesolutions.ojp.gov/ratedprograms/720#pd

2 Florida's corrections data law: A model for Wisconsin - YouTube

21 CS/HB 7071 (2018) - Criminal Justice Data Transparency | Florida House of Representatives (myfloridahouse.gov)
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Future-Prookng Wisconsings
Highway Funding System

As a way for funding an important public good — highways — Wisconsin's gas tax was pretty
good: It put the cost on users in rough proportion to their use.

There were legitimate doubts: Was it too high? Was money diverted? Were we getting good value?
Some were so vexing that voters acted, constitutionally banning transfers out of the highway fund
to general government spending, for example.

But the big problem is that the gas tax was good. Every credible projection shows it fading as a
revenue source as federal mandates and consumer tastes prompt a shift toward electric vehicles
and, among remaining gas-powered ones, much more efficiency. More and more vehicles won't
be paying for their share of pavement. Wisconsin needs a replacement for the gas tax.

In this chapter, legendary transportation scholar Robert W. Poole Jr. of the Reason Foundation
and Badger Institute visiting fellow Benita Cotton-Orr explore how we can restore highway fund-
ing to a users-pay principle. They propose a mileage-based user fee — one that can phase in as a
replacement for, not an addition to, the gas tax.

As we do so, we can fix problems that made Wisconsinites dissatisfied with the gas tax. The
authors’ options take advantage of advances in technology, such as the systems that already
provide truckers a rebate of taxes on the fuel they burn driving tolled roads in New York and
Massachusetts, for example.

These can make a phase-in seamless for drivers while providing confidence that a revenue shift
is not a revenue grab, that it's an “instead,” not an “and,” even as it provides the resources for
highways that give us the freedom to safely travel where and when we need.

— Badger Institute

Robert W. Poole Jr. is director of transportation
policy and the Searle Freedom Trust Transpor-
tation Fellow at Reason Foundation, a national
public policy think tank based in Los Angeles.

He is a Badger Institute visiting fellow.

His 1988 policy paper proposing supplemental privately financed toll lanes as

congestion relievers directly inspired California’s landmark private tollway law

(AB 680), which authorized four pilot projects including the highly successful 91
Express Lanes in Orange County. Over two dozen states have enacted similar public-private partnership
legislation. In 1993, Poole oversaw a study that introduced the term HOT (high-occupancy/toll) Lane, a
concept that has become widely accepted since then.
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This study focuses on a per-mile charge as one way for Wisconsin's policymakers

to address the looming highway funding challenge. First, it provides estimates of

the likely shrinkage of fuel sales through 2050. Then it discusses the general lack of
awareness among some policymakers and especially the general public about this
challenge and the potential in an alternative that charges road users by the mile.
Finally, it suggests a policy framework for how such a system might be developed and
implemented in Wisconsin.

Wisconsin’s state funding for transportation needs largely comes from two sources: motor
fuel taxes and registration fees, which account for 89% of state-collected transportation
revenue and 54% of total budgeted transportation funds in 2020-'21, according to the
Wisconsin Department of Transportation (WisDOT).

As of 2019, the latest data available, there were 3.92 million automobiles registered in the
state and 5.16 million total vehicles registered, bringing in a total of $720.1 million in ve-
hicle registration fees. Several fee increases took e ectin scal year 2020, including a $75
surcharge for all hybrid-electric vehicles. Electric vehicle (EV) owners have paid a $100
surcharge since 2018.

e state also charges a at per-gallon tax on gasoline and In the worst case,
diesel of 30.9 cents, plus two cents per gallon for the Petroleum by 2050, almost
Environmental Cleanup Fund Act (PECFA) tackling under- half of all light
ground fuel tanks. vehicle operators

would be paying
Fuel tax revenue in 2021 reached almost $1.09 billion, accord- no fuel tax at all.
ing to Wisconsin Department of Revenue monthly reports. This would be a

is included about $807.6 million in gasoline tax revenue and

e shift away from the
$278.5 million in diesel tax revenue.

basic users-pay/
users-beneft

From 1985 to 1997, the state had an annual rate adjustment L.
principle.

based on in ation and overall fuel consumption.® e con-
sumption factor was removed in 1997, and annual adjustments
were based on the Consumer Price Index. (In 1989 and 1994, this led to a downward
adjustment and a lower gas tax rate.) e CPI adjustment was eliminated starting in 2006.
Today, even when gas prices increase, the per-gallon tax remains the same.

Wisconsin’s fuel sales, at their strongest in 2018 (3.517 billion gallons), declined in 2019 by
1%. Sales plummeted another 3.65% in 2020 over 2019, probably re ecting COVID-19s
impact on travel. Fuel sales increased 4.77% in 2021 over 2020 but remained below the
2018 high. Continued declines in fuel tax revenues can be expected.

Not only did the pandemic result in an immediate decline in fuel consumptionaso ces
closed, but it also produced a work-from-home trend likely to continue post-pandemic.
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Figure 2
Wisconsin annual fuel consumption With no change in current mpg
(Includes gasoline and diesel fuel) e 2022 EIA reference case forecast
e \Nith mid-level EV share
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Source: Wisconsin Department of Revenue, U.S. Energy Information Administration, Bloomberg New Energy Finance

Figure 3 displays estimated Wisconsin fuel tax revenue through 2050 under the hypothet-
ical “no mpg change” condition and the three alternative scenario forecasts. Even with
the optimistic EIA reference case forecast, signi cant reductions can be expected. Under
the worst case — assuming a high level of EVs — fuel tax revenue in Wisconsin would be
reduced by more than 31% by 2040 and almost 45% by 2050.

Anticipating a revenue problem because of EVs, Wisconsin implemented an annual sur-
charge, in addition to annual registration fees, for EVs beginning in 2018 ($100 per year)
and for hybrid EVs beginning in 2020 ($75 per year). Assuming a high level of shi sto
EVs, the current level of supplemental fees would generate $200 million to $250 million in
annual revenue by 2050.

is is well short of compensating for the estimated $659 million reduction in annual fuel
tax revenue that can be expected under the high-level EV scenario and still short of the
$496 million reduction that can be expected under the mid-level EV scenario. To make up
for the shortfall in fuel tax revenue, legislators might consider increasing the gasoline and
diesel tax for those still using conventional vehicles. Regan's calculations show that for the
mid-level EV penetration case, the fuel tax rate would have to increase by 50%, to $0.463
per gallon, by 2050. In the high-level EV penetration case, the fuel tax rate increase needed
to make up for the revenue shortfall would be 79%, for a rate of $0.553 per gallon by 2050.

By contrast, in the high-level EV case, by 2050 almost half of all light vehicle operators
would be paying no fuel tax at all.  is would be a shi away from the basic users-pay/us-

172



BADGER INSTITUTE

ers-bene t principle inherent in the traditional motor fuel tax: e more miles a vehicle is
driven, the more fuel it consumes and the more tax it pays.  ese projections underscore
the case for shi ing all vehicles to a sustainable funding source, such as a mileage-based
user fee.

While many transportation policymakers consider a per-mile charge as the best replace-
ment for per-gallon fuel taxes, many Americans have a negative impression of mile-
age-based user fees (MBUF). In surveys about possible future highway funding sources,
only about one-quarter of the public sees per-mile charges as a good idea. In an online
survey for Wisconsin's Connect 2050 transportation plan, respondents were supportive of
a vaguely phrased “sustainable and predictable funding sources for transportation” (2.7
out of 3 rating) and exploring and implementing funding sources “other than the gas tax”
where feasible (2.3 out of 3 rating).®?

But when it came to the speci ¢ approach of “Further exploration of a mileage-based
user fee (based on actual miles driven)” as a way to contribute to transportation funding
in Wisconsin, respondents rated the approach 1.7 out of 3. Tolling as a funding source
earned the same rating as an MBUF — even though many Wisconsin drivers are familiar
with the no-stopping nature of the Illinois Tollway electronic collection system.

Figure 3

WIth no change in current mpg
a== 2022 EIA reference case forecast
e== \Vith mid-level EV share

Wisconsin annual fuel tax revenuve
(Estimates through 2050))

IN$ MILLIONS «== \Vith high-level EV share
$1,500 $1,491
1,400
1,300
1,200 san I 52852M 730.5% 44“’ 58
Q - 0, —
1,100 —_/
\
1,000 / T $995.6
900
$832.5
800
700
2020 2025 2030 2035 2040 2045 2050

Source: Wisconsin Department of Revenue, U.S. Energy Information Administration, Bloomberg New Energy Finance
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in the pilot projects came away with a positive view of the case to switch to per-mile
charges.'

What is increasingly clear is that a strong, consistent and positive public education com-
ponent is essential to the success of such a program. It would be unwise for a state DOT
to focus single-mindedly on the MBUF as away to x a looming revenue shortfall, rather
than pointing out the overall bene ts of a much-improved highway system. When average
people hear that the government needs more revenue, they tend to dig in their heels and
tighten the grip on their wallets. While the revenue shortfall is indeed real and worrying,
motorists and trucking companies deserve to see a genuine value proposition in making a
major switch in highway funding.

In a 2019 Reason Foundation policy paper,' the co-author of this study suggested two
elements of such a value proposition:
« Fix all of the shortcomings of the 100-year-old fuel taxes, not just its coming
revenue shortfall.
« Begin the transition with something that o ers large, visible bene ts to highway
users.

e next two sections expand upon those ideas.

Most proposals to replace fuel taxes with per-mile charges focus only on the declining rev-
enues. But the fuel tax has four other shortcomings. If Wisconsin and other states replace
the fuel tax with a better funding source (a challenging undertaking), a sensible approach
would be to consider whether the MBUF can be designed to x the other shortcomings.

Fuel taxes don’t keep pace with roadway needs.

Wisconsin's motor fuel tax has not been adjusted since 2006, when the state eliminated
adjustments based on the Consumer Price Index. Between 2010 and 2020, the state added
nearly 207,000 people, according to the U.S. census, which put the 2020 population at
about 5.9 million. Connect 2050 projects the population will reach 6.5 million by 2040;
statewide vehicle miles traveled (VMT) are forecast to grow from 65.9 billion in 2018

to 82.9 billion in 2050.” More of the highway budget will need to be spent on widening
existing corridors, rebuilding and enhancing aging ones, and on increased maintenance.
Charging all vehicles per mile driven will help highway funding keep pace with the growth
in population and roadway travel.

Fuel taxes are not transparent.

For other vital infrastructure (electricity, water, telecommunications, etc.), consumers
receive a bill from the provider. e bill reports how much the customer used, the rate per
“unit” of use and the total the customer owes. e customer sees what she used and the
basis for the charges, and also knows who the provider is. With highways and other roads,
how much the customer paid and the identity of the provider are obscure.

In his book “Rethinking America’s Highways,” the lead author of this study included a

175



MANDATE for MADISON | Transportation

The impending threat of shrinking gas tax revenue

his study is premised on the predicted long-term decline in revenue from Wisconsin's

motor fuels tax. This revenue will decline for reasons laid out at length: ongoing improve-
ment in miles per gallon for gas-powered cars and increasing use of electric vehicles. The only
disagreement is in the degree and speed of decline, and perhaps at how theoretically high a
gas tax on the dwindling number of fuel customers could go.

It is worth noting that Wisconsin's fuel tax revenue is not declining — yet — but the stagnating
numbers demonstrate the imminent threat. Analyst Dale Knapp noted as much in a 2019
paper for the Badger Institute, “Transportation funding dilemma” (https://bit.ly/3AcF9Sr), ob-
serving that while gas tax revenue rose at a 3.2% average annual rate in the first seven years
of this century, that growth turned into a decline averaging 0.7% annually during the Great
Recession and its slow-growth wake. The turning point followed the end, in 2006, of regular
inflation-linked increases in the gas tax rate.

From 2013 through 2018, gas tax revenue resumed growth, but slowly — 1.9% a year on
average. The last full fiscal year before the COVID-19 pandemic, ending June 30, 2019, was no
improvement: The five-year average growth rate in gas tax revenue was 1.3%, according to
Wisconsin Department of Revenue data, for the five fiscal years ending in mid-2019. The 10-
year average was just under 1%.

Knapp, now with Forward Analytics and for 18 years with the Wisconsin Taxpayers Alliance,
pointed out in his 2019 paper that even the slow growth was projected to end soon. “Average
fuel efficiency is expected to rise almost 24 percent through (2027), resulting in gas tax collec-
tions falling from just over $1 billion to $995 million in 2027,” he wrote, quoting Department
of Transportation projections. Revenue from fuel taxes and registration fees was expected to
rise a total of about 4% over the decade leading to that year.

And that, he wrote on the eve of the pandemic, was vulnerable to a recession: “A deep or
protracted downturn could have a devastating impact.”

Indeed, for fiscal year 2020, which included the first four months of the pandemic, Depart-
ment of Revenue figures show fuel tax revenues down 4.1% from the previous year. The
strong recovery in fiscal year 2022, which ended June 30, brought total fuel tax revenues back
only to 3.9% above the 2019 figure.

table showing that several years ago the average U.S. household paid just $46 per month in
federal plus state gas taxes, far less than for any of the other utilities® (e.g., for electricity,
the national average was $107 per month). Further, Americans have no idea who provides
which roadways and, therefore, whom to hold accountable for problems. Many people
even believe the federal government owns the Interstate highways, when in fact the states
own and operate them.

Fuel taxes are a one-size-fits-all method of charging.
In Wisconsin, drivers pay an average of 1.3 cents per mile driven.”®  at is the same
whether someone drives solely on local streets and roads or mostly on freeways and other
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roads and local streets.

» Make it transparent and self-explanatory, as with utility bills.

« Use private rms, selected competitively, to handle collecting, processing and
protecting miles-traveled data.

* Legislate strict privacy protections for miles-traveled data.

Among the options for recording miles of travel that have been o ered to participants in
state pilot projects are the following:
* Annual odometer readings
at the time of vehicle
registration renewal.

* An all-you-can-drive option
under which the annual
charge would be the
equivalent of what the vehicle
would owe for driving twice
the average number of miles
driven per vehicle in that
state.

« An onboard unit that plugs
into the OBD-11 port beneath
a vehicle’s dashboard and
records miles driven, and if

Table 1

Wisconsin vehicle miles of travel (VMT)
By type of roadway (2020)
IN MILLIONS OF MILES

Local roadways

Minor collectors, rural 2,012
Local roads, rural 3,846
Major collector, urban 2,492
Local roads, urban 2,437
Subtotal: 10,787

18.8%

53%

Interstates, rural 5,210

certain location information
is needed (e.g., if some miles
are driven across a state or
county border), those miles
are identi ed using cell-tower
data.

* An onboard unit that uses
GPS to provide more precise
location data than is avail-
able by using cell-tower data.

It is important to remember that
the GPS system of satellites does
not “track” anyone. GPS signals
permit the vehicle’s computer or its
operator to know where the vehicle
is at any given time.

Interstates, urban 7,045

Other freeways and expressways, urban 2,939
Other freeways and expressways, rural 1,066
Subtotal: 16,260

State highways and arterials
Minor arterials, rural 4,231

Minor arterials, urban 5,215

Major collectors, rural 7,199

Other principal arterials, rural 5,689

Other principal arterials, urban 8,219
Subtotal: 30,553

Total Wisconsin VMT: 57,600

Source: FHWA Highway Statistics, Table VM-2

at information can be stored on the vehicle, but it would only be

uploaded, along with the total miles driven, if that is what the customer signed up for. It

would operate much like the GPS receiver in a smartphone, which lets the phone’s owner
know his or her device location at any time but does not transmit that information to any-
one else without the owner’s permission, per the phone’s terms of service. Regardless of
which method of reporting miles is used, stringent privacy protection for that data must
be ensured by statute.
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Assuming Wisconsin begins the transition to per-mile charging using the 1-PASS system
with which the state’s drivers are familiar (or something similar) on all the limited-access
highways, that system will handle the revenue collection for all of those miles of travel.

at would be nearly one-third — 28.2% — of all the VMT in the state, as shown in Table 1.

e next challenge is how to charge for the remaining VMT, driven on two di erent cate-
gories of roadway: those with state and U.S. highway numbers that are owned by WisDOT
and maintained under contract by counties and cities, and the remaining local roads and
streets that are the responsibility of counties, cities and villages, and towns.

Ideally, fees would di er according to the type of road a motorist drives on, with higher
charges for costly limited-access highways and lower charges for two-lane highways or for

local roads that cost less
to build and maintain.
But a system like this
would require very
precise data, such as
that provided by GPS.
A second-best option
could involve calculat-
ing the funding needed
for roads of each type
— either according to
Wisconsin’s current
systems for funding the
trunk highway system
and for county and local
road aid, or by a new
state/local split — and
dividing that by the pro-
jected miles driven on
them in a year to arrive
at an average per-mile
fee that is then assessed
via an odometer reading
or another method.

e aim is to provide
a transparent system
under which roadway
customers know who

Figure 4
SAMPLE ROADWAY USER FEE BILL

2035 wisconsin
roadway utility

statement
ACCOUNT INFORMATION
Account Number
Name
Address
ROADWAY USE AND CHARGES
Providers Per-mile Rate Miles Driven Amount
County Agency 2.0 cents/mile 3,122 $62.44
Wisconsin DOT 2.5 cents/mile 6,048 $151.20
(Limited-Access Providers®) 5.5 cents/mile average 4,830 $265.65%
Total 14,000 $479.29
Amount Due $213.64
*billed separately
ROADWAY USAGE

AMOUNT DUE: $213.634

provides which set of roads they use, what they charge per mile traveled and, therefore,
what they must pay, like the utility bills everyone is familiar with. Figure 4 provides a

hypothetical roadway user fee statement.

is concept assumes an annual statement com-

parable to property tax bills, but it would also be possible for people to pay their highway
bills in quarterly or monthly installments.
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the ndings of the Transportation Research Board's landmark study on the future of the
nation’s Interstates and is among the states that have investigated the need to modernize
the limited-access system (including reconstruction, replacement of bottleneck inter-
changes and widening where needed). s corridor-by-corridor scrutiny has produced
cost estimates and timeframes for various projects, including the feasibility of nancing
these projects based on bonding the revenue streams. It is time to lay out a master plan for
renewal of the state’s entire limited-access highway system of Interstates and freeways.

In addition, should any measure be introduced in Congress that would reduce or elim-
inate the 1956 ban on using tolls on the 90% of the Interstate system that is non-tolled,
Wisconsin policymakers should strongly support such a measure. e MBUF to be im-
plemented on Wisconsin Interstate corridors could be interpreted as per-mile tolls, unless
federal law is changed to permit such a change.

DA Badger Institute takeaways

* Mileage-based user fees should replace, not supplement, fuel taxes.
* The state should set up a pilot project to test mileage-based user fees.

* The state should lay out a master plan for renewal of the entire limited-access
highway system of Interstates and freeways.

* The state should identify limited-access highways most in need of
modernization and initially convert only those to a mileage-based user
fee model.

* As each modernized corridor is finished and opened, fuel tax rebates should
be given to drivers being charged a mileage-based user fee.

*» Once success has been sufficiently demonstrated in the transition of limited-
access highways, Wisconsin should plan the transition of state and local
roadways to a per-mile charging system.
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Minimum Markup:
The Price is Not Right

Why would a citizenry want its government to require, by law, higher prices?

At any time, it's a good question but, as veteran journalist Ken Wysocky points out, at a time of
raging inflation, it takes on a new urgency.

And why would a government, such as Wisconsin's state government, go on requiring, by
law, higher prices even though there is a broad bipartisan consensus that it should stop? And
shelves of research showing it to be pernicious?

The Badger Institute has been asking this question for a long time, and Wysocky here reviews
the findings — because our state is still requiring, by law, higher prices.

— Badger Institute

Ken Wysocky is a Milwaukee-area freelance
journalist and editor published in many na-
tional magazines and other media. His 40-plus
years of journalism include reporting at daily
newspapers in Milwaukee and the Chicago
area, managing communications for a former
Milwaukee-based Fortune 250 company and
editing a magazine.
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Minimum Markup:
The Price is Not Right

By Ken Wysocky

remnant — a well-intended but no longer needed government intrusion enacted

during a bygone economic era. In short, it’s a policy in search of a problem that no
longer exists, according to numerous researchers, studies and reports that decry its impact
on consumers.

Like wings on birds that can't y, Wisconsin's minimum markup law is a vestigial

e fact that there’s been long-standing bipartisan support to repeal the law, originally
passed by the Wisconsin Legislature in June 1939, speaks volumes about its relevance today.

To understand why the law no longer makes sense requires a short history lesson.

Technically known as the Unfair Sales Act, the law was enacted to help stymie the tsunami
of small business failures during the Great Depression of 1929 through 1939. It originally
called for a mandatory 2% markup on wholesale prices and a 6%

markup on retail prices on all merchandise sold in Wisconsin. Even though the

Great Depression

e legislation was based upon a model State Unfair Sales Act
ended more than 80

prepared by the National Food and Grocery Conference Com-

mittee. e committee, in turn, was made up of representatives years ago and

of associations from various branches — retail, wholesale and economic dynamics

manufacturing — of the food and grocery trade, according to have changed

1939 dra ing les. considerably since
then, gas, alcohol

Why would state government meddle in product pricing? Be- and tobacco still

cause of concerns that larger retailers could use so-called pred- cannot be sold at

atory pricing tactics — drive down prices so low that smaller
businesses would fail. In essence, the law was designed as a pro-
tective measure to create at least a somewhat level playing eld
for both smaller businesses and their larger competitors.

below-cost prices
in the Badger State
without violating
the law.

e law underwent minor changes during the ensuing decades.
But a major shi occurred in 1986, when the state Legislature removed most merchandise
from under the yoke of markup requirements, creating a more free-market economy.

But lawmakers kept the law in place for a select number of goods, such as motor vehicle
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U.S. Supreme Court de nes predatory pricing as “pricing below an appropriate measure
of (a defendant’s) cost for the purpose of eliminating competitors in the short run and
reducing competition in the long run.”’

But the FTC also stated that “predatory below-cost pricing happens infrequently” and that
“anti-competitive, below-cost sales of motor fuels are especially unlikely.”

Finally, the FTC questioned the logic behind the 9.18% markup in particular, noting that
it appears “completely arbitrary”

More Incentives to Repeal
ere’s also evidence that the law doesn't even accomplish its intent.

In 2017, WILL partnered with Ike Brannon to examine the extent to which minimum
markup laws® protected small businesses. (At the time, Brannon was a visiting fellow at
the Cato Institute and now is president of Capital Policy Analytics, a consulting rm in
Washington, D.C., and a Badger Institute visiting fellow.)

A er comparing states that had both a gasoline-speci ¢ minimum markup law and gener-
al minimum markup law, Brannon found no di erence in the number of per capita small
businesses in those states.

“Indeed, in the modern era, the law may protect the same big retailers that it was designed

to restrict,” an article® on WILLs website reports. “In general, bigger gas providers like these
laws because they guarantee a pro t on gas sales while severely restricting the ability of alter-
native retailers to undercut them on price.  is has made the repeal of this law, which almost
indisputably harms consumers, all but impossible in the (Wisconsin) legislature”

Furthermore, the 2017 study points out that the pro t margins on gasoline sales already are
extremely slim. Gas stations typically rely on sales of ancillary items, not fuel, for pro ts, just
as restaurants typically rely on alcohol sales for pro ts while making little money on food.

Gas stations in states without a minimum markup requirement don't perceive narrow
margins on gasoline as an existential threat, the report notes. Why not? Because modern
gasoline stations make most of their money on ancillary sales of convenience store items
such asso drinks and snack foods.

is, the report goes on to say, is a primary reason supermarket chains such as Walmart,
Kroger and Woodman's have been so keen to enter the gasoline market in recent years.

Effects Beyond Gas Prices
e law a ects more than just gas prices. A 2020 Badger Institute article’ provides a telling
example of how the law can penalize consumers.

Years ago, Walmart began selling an array of generic prescription drugs for just $4 for a
30-day supply and $10 for a 90-day supply. e retailer surmised that while some of the

190






MANDATE for MADISON | Transportation

ere’s some debate over the exact number of states with similar minimum markup laws.
In a 2018 article,® The Wall Street Journal reported that 26 states have minimum markup
laws. As of 2016, the Wisconsin Legislative Reference Bureau stated there were 21 states
with general restrictions on retail sales below cost and 11 with laws speci ¢ to motor vehi-
cle fuel. Also as of 2016, the National Conference of State Legislatures said Wisconsin was
one of 16 states with minimum markup laws.

Whatever the exact number, there’s no doubt the Badger State is a member of a distinct

minority of states that still have this relic of Depression-era economics on their books. It's
a membership that state legislators should terminate as quickly as possible.

ﬂ Badger Institute takeaways

 Wisconsin lawmakers should immediately repeal the state’s minimum markup law.

" badgerinstitute.org/Bl-Files/Special-Reports/Minimum_Markup_SpecialReport_2016.pdf
2 wpri.org/BI-Files/Reports/Vol12no7.pdf

3 thecentersquare.com/wisconsin/wisconsin-s-minimum-mark-up-law-not-helping-with-gas-prices/article_
ecb663a2-a0b3-11ec-a0a9-9730f4be7374.html

4 ftc.gov/news-events/news/press-releases/2003/10/ftc-staff-wisconsins-unfair-sales-act-likely-raises-gas-prices
5 will-law.org/wp-content/uploads/2021/01/2017-MML-Final.pdf

© will-law.org/repeal-minimum-markup-law/
"badgerinstitute.org/News/2019-2020/State-law-inflates-prescription-drug-costs.htm

8 wsj.com/articles/these-prices-are-a-stealand-in-some-states-thats-illegal-1517007867
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ulation grew just over 10% during that period.?

e state currently requires 1 million Wisconsinites to secure certi cation for 280 creden-
tial types.® Government permission is now required in the Badger State for anyone seeking
to become an auctioneer, animal trainer, dance therapist, landscape architect, butter mak-
er, manicurist, bartender, elevator helper, barber, taxidermist and soil erosion inspector, to
name a few.

Each applicant must jump over numerous government hurdles. To obtain a license, an as-
piring worker may have to acquire a minimum level of education, experience and training,
and pass state-sanctioned exams. DSPS 0 en requires application and renewal fees.

The Downside

In recent years, academics and lawmakers have developed a o

better understanding of the economic impact of occupation- By restricting the

al licensing on workers and consumers. e work of Morris labor supply,

Kleiner at the University of Minnesota, Edward Timmons at licensing allows

West Virginia University, Dick Carpenter at the Institute for license holders to

Justice and others has quanti ed the e ects on employment, raise the prices they

income, mobility, competition and innovation. charge for consumer
) ) ) ) goods and services

Kleiner, considered the nation’s foremost expert on licensure, from licensed

notes the practice is 0 en more about reducing competition

. professions. This
than safeguarding consumers.

creates an artifcial
wage premium in

“Economic studies have demonstrated far more cases where )
many occupations.

occupational licensing has reduced employment and increased
prices and wages of licensed workers than where it has im-
proved the quality and safety of services,” wrote Kleiner, a
professor of labor policy at the Humphrey School of Public A airs at the University of
Minnesota.*

“Because people need to get licenses for so many kinds of jobs, it's becoming harder for
them to break into certain occupations,” Kleiner observed in another report. “  at's espe-
cially true for low-income workers.”™

is research has contributed to a growing recognition that licensing o en pits market
participants against those seeking to enter the eld. It’s revealing that while public health
and safety are given as the justi cation for new categories of licenses, injured or endan-
gered consumers are rarely the ones seeking this remedy. Instead, it's most 0 en practi-
tioners of a particular vocation who lobby state lawmakers to establish a new license.
When they succeed, it is those in the eld who usually get grandfathered from the require-
ments that they set for those who follow.

Licensing boards and advisory councils are empowered by the state to establish standards
for existing license holders as well as those who aspire to a profession.
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For instance, the training requirements for a licensed cosmetologist range from 2,300
hours in Oregon to 1,000 hours in New York. Wisconsin is in between, requiring 1,550
hours of training.  ere is no evidence, however, that increased training hours produce
better or safer services.

Academic research on the impact of licensing on quality or safety has been decidedly
inconclusive.®

Universal Licensure Recognition

Millions of Americans every year relocate across state lines, but many encounter road-
blocks as they attempt to practice their trade in a new state. If the individual’s industry
requires a license, he or she will have to apply for certi cation and may have to meet addi-
tional requirements or pay fees to secure it regardless of the applicant’s years of experience
or competency.

Some states have solved this problem by enacting universal licensure recognition. Over
the past ve years, 18 states have passed licensing reform laws that make it easier for
those who move across state lines to continue working in their
licensed professions.?

A Right to Earn
Arizona has one of the most comprehensive. In most cases, the a Living Act shifts
credentials of new residents are “recognized” by the respective  the burden of proof
licensing board or agency. e major requirements are that from job-seekers and
applicants be licensed in good standing in their originating aspiring workers to
states, that they have been licensed for at least a year, that they  the regulators who
do not have any past or pending investigations or complaints
and that they pay any required fees.?

create and enforce
restrictions.

Similar recognition bills have been adopted in both red and

blue states, including lowa (2020), Colorado (2020), Kansas (2021), Pennsylvania (2019),
New Hampshire (2018), New Jersey (2018), Mississippi (2021), South Dakota (2021),
Nevada (2017) and Missouri (2020).22

Lawmakers in these states recognized that skills, experience and quali cations are not lost
when workers move. For Wisconsin and other states looking to attract workers, simplify-
ing the process for quali ed licensed professionals can help.

roughout the COVID-19 pandemic, most states, including Wisconsin, adopted tem-
porary measures allowing for licensure recognition in healthcare elds. From April 2020
through May 2021, more than 2,500% healthcare workers received temporary licenses to
practice in Wisconsin, either in person or via telehealth.

Inthe rstyear that Arizona’s law was in e ect prior to the pandemic, 1,454 people al-
ready licensed in other states applied for licenses, and 1,186 received them.?
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Figure 1

The Inverted Pyramid: A hierarchy of
less restrictive alternatives to licensing

The Institute for Justice offers options to occupational licensing, ranging from the least
restrictive at the top to the most restrictive at the bottom.

Market competition & consumer ratings websites
Quality of service self-disclosure
Voluntary, third-party professional verification and maintenance

Voluntary bonding or insurance

Private causes of action
Deceptive trade practice acts
Mandatory bonding or insurance

Registration
State certification

A

Voluntary or non-regulatory options

Market competition & consumer ratings websites

Markets harness the power of reputation through word of mouth and online platforms like Yelp, Google and Angi.
Market competition creates incentives to develop professional skills and deliver high quality at reasonable prices.

Quality of service self-disclosure

In many fields, providers share information about their past performance through references or by linking to online
consumer reviews, signaling that they take customer satisfaction seriously.

Voluntary certification

Certification from a non-governmental organization, like the National Institute for Automotive Service Excellence,
indicates that a provider has attained certain qualifications and adheres to industry standards.

Voluntary bonding or insurance

Providers often get bonded or purchase liability insurance, giving consumers recourse if something goes wrong. Bonding
and insurance companies have strong incentives to insist providers are financially sound and follow industry standards.
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Government interventions

Private causes of action

Private causes of action give consumers the right to sue providers at fault for injury or loss, compelling practitioners
to maintain high standards to avoid litigation. If needed, lawmakers can make litigation easier by allowing consumers
to sue in small claims court and recover costs and attorney’s fees.

Deceptive trade practice acts

Consumers can sue fraudulent businesses under deceptive trade practice acts. These laws also give attorneys general
the power to investigate and bring civil or criminal suits against bad actors. If needed, lawmakers can strengthen
these laws or direct the attorney general to enhance enforcement.

In industries such as food service or beauty care, inspectors help ensure sanitary practices, and in fields like construction,
they provide a practiced eye to spot potential hazards. Inspections closely target potential harms and could be applied
to other occupations.

Mandatory bonding or insurance

Mandatory bonding or insurance can give consumers and third parties an avenue for redress and encourage the
adoption of industry standards. Some states already employ this alternative in fields such as tree trimmers, HVAC
contractors and auctioneers.

Registration

Registration with the secretary of state or department of consumer protection can deter fly-by-night operators. It also
supports enforcement of other alternatives to licensure. Some states require registration for occupations licensed
elsewhere, as with construction contractors.

State certification

State certification signals that providers have attained certain credentials, established and verified by the government.
Non-certified providers remain free to practice, but they may not call themselves certified.

Licensure

When imposed, licensing requirements should be narrowly tailored to mitigating harm, and the scope of practice
should be carefully drafted to prevent encroachment on competing fields.

Source: Adapted from an Institute for Justice infographic

includes a literature review, data collection, stakeholder engagement, statutes from other
states and recommendations for the continued, modi ed or ceased regulation of a profes-
sion.*” If the legislature approves the recommendations, the agency modi es the rulemak-
ing process accordingly.

In Wisconsin, the review ideally would be conducted by a nonpartisan entity such as the
LAB to prevent outside in uence from licensing boards, interest groups or licensed pro-
fessionals.

A thorough review should include an examination of whether the occupation is licensed
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Provisional Licensing

Until universal licensure recognition becomes law in Wisconsin, the Legislature should
adopt measures that make it easier for people who apply for a license to get one. A bill
introduced in the last legislative session would have allowed for provisional licenses for
quali ed applicants while they waited for their permanent license.*

is would allow DSPS to grant a temporary license to applicants so they can begin to
practice — and earn a living. Applicants would have to follow the same laws and proce-
dures as their peers.

If an individual’s application is approved by DSPS, the temporary status is removed. If
DSPS for some reason rejects the application, the temporary license immediately expires.

Lookback Practices

e Legislature should clarify in statute that when DSPS reviews an application, it only
requests information pertinent to the license being sought. In most cases, individuals
with criminal backgrounds can receive a license in Wisconsin as long as their underlying
0 ense is not “substantially related” to the profession.

Engaging in lookback practices that force applicants to track down police and court
documents associated with a previous crime even when it’s not substantially related to the
occupation contributes to the licensing backlog. DSPS should not waste time reviewing
past minor o enses if they would not disqualify an applicant from receiving a license.

Licensing Board Transparency

As the Badger Institute found in its 2020 report “Absence and Violation,”*> much of licens-
ing boards’ activities occur in private sessions with little transparency. e publiciso en
underrepresented or not represented at all on several boards, in violation of state law. e
Legislature should require that board meetings are as open as possible, board minutes
and recordings of meetings are posted publicly and that the public positions on licensing
boards and advisory councils are lled.

206



BADGER INSTITUTE

DA Badger Institute takeaways

Wisconsin should:

» Adopt a form of universal license recognition, accepting valid licenses from other
states. Consider elements such as recognizing licenses from states with
“substantially similar” requirements or recognizing work experience in states
that do not license an occupation.

* Require a sunrise review of proposed licensing by a designated auditor, such as
the Legislative Audit Bureau, instituting licensure only on an affirmative
recommendation.

* Require periodic sunset review by a designated auditor of all existing licensure
requirements. Such review should have to show that less restrictive forms of
regulation would not suffice. It should have to show that training, testing and
scope-of-practice rules are necessary.

¢ Enact a Right to Earn a Living Act, granting individuals a cause of action against
unnecessary occupational licensing rules.

 Repeal licensing requirements for the 15 occupations with no personal
requirements related to education or experience, and for other occupations with
minimal such requirements.

* Enact provisional licensing for qualified applicants.
* Repeal lookback provisions for offenses unrelated to an occupation.

* Require public transparency of licensing boards' activities, and enforce laws
requiring public membership on boards.
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"https://dsps.wi.gov/Documents/DSPS%200LS%20Report_Dec2018.pdf
2 Collin Roth and Elena Ramlow, “Fencing Out Opportunity,” Wisconsin Institute for Law & Liberty, November 2016.
3 https://dsps.wi.gov/Documents/DSPS%200LS%20Report_Dec2018.pdf

42013. “Stages of Occupational Regulation: Analysis of Case Studies.” W.E. Upjohn Institute for Employment
Research, Kalamazoo, Michigan.

5 https://www.hhh.umn.edu/news/professor-morris-kleiner-licensing-moreoccupations-hurts-economy

& https://ir.stthomas.edu/cgi/viewcontent.cgi?article=1060&context=ustjlpp

7 https://research.upjohn.org/up_press/18/

& https://obamawhitehouse.archives.gov/sites/default/files/docs/licensing_ report_final_nonembargo.pdf
° Ibid.

10 https://trumpwhitehouse.archives.gov/presidential-actions/executive-order-increasing-economic-geographic-
mobility/

" https://www.whitehouse.gov/briefing-room/presidential-actions/2021/07/09/executive-order-on-promoting-
competition-in-the-american-economy/

12 https://www.supremecourt.gov/opinions/14pdf/13-534_19m2.pdf

'3 https://ij.org/report/license-to-work-2/Itw-state-profiles/ltw2-wisconsin/

4 https://ij.org/report/at-what-cost/costs-of-occupational-licensing/

'> https://ij.org/report/license-work-2/

16 |bid.

7 https://research.upjohn.org/cgi/viewcontent.cgi?article=1008&context=up_policypapers

'8 https://www.will-law.org/wp-content/uploads/2016/11/Licensure-FINAL.pdf

19 https://ij.org/report/license-to-work-2/report/the-irrationalities-of-occupational-licensure/

2 https://ij.org/legislative-advocacy/states-reforms-for-universal-recognition-of-occupational-licensing/
2 https://btr.az.gov/blog-entry/hb2569-occupational-licensing-reciprocity

2 https://ij.org/legislative-advocacy/states-reforms-for-universal-recognition-of-occupational-licensing/
2 Number from an open records request to the Wisconsin Department of Safety and Professional Services.
2 https://www.goldwaterinstitute.org/freetoworksuccess/

% https://house.mo.gov/Bill.aspx?bill=HB2046&year=2020&code=R

2 https://leg.colorado.gov/bills/hb20-1326

27 https://le.utah.gov/~2020/bills/sbillenr/SB0023.pdf

2 https://www.legis.iowa.gov/legislation/BillBook?ga=88&ba=HF2627

2 https://ij.org/report/license-to-work-2/report/to-license-or-not-to-license-a-false-choice/

30 http://www.ncsl.org/research/labor-and-employment/improving-occupational-licensing-with-sunrise-and-
sunset-reviews.aspx

3 https://www.cato.org/sites/cato.org/files/serials/files/regulation/2006/12/v29n4-record.pdf

32 https://ij.org/report/license-work-2/report/recommendations-for-reform/
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A PREFACE TO

Increasing Minimum Wage
Simply Doesn’t Help

ome people earn a lot of money. Some earn a little. And if those whose skills and labor are

worth a low rate of pay from those willing and able to purchase them plead that they ought
to earn more, many Wisconsinites find it viscerally satisfying to say the state should command
it — that the state should raise its minimum wage.

This is a sentiment that has been around, perhaps, for as long as there have been minimum
wages, long enough for a great deal of economic research showing it's an idea that doesn’t
work. It means that a lot of people won't work — they won't have a job.

Here, Ken Wysocky summarizes those findings, including research specific to Wisconsin
published in recent years by the Badger Institute.

The research leads to a clear conclusion: The best way to help people earn more, especially
those on the lowest rungs of the income ladder, is to not break off the rungs they're climbing.
— Badger Institute

ABOUT THE AUTHOR

Ken Wysocky is a Milwaukee-area freelance
journalist and editor published in many na-
tional magazines and other media. His 40-plus
years of journalism include reporting at daily
newspapers in Milwaukee and the Chicago
area, managing communications for a former
Milwaukee-based Fortune 250 company and
editing a magazine.

211



MANDATE for MADISON | Work

Increasing Minimum Wage
Simply Doesn’t Help

By Ken Wysocky

t rst blush, raising Wisconsin’s minimum wage to $15 an hour from $7.25 seems

Alike the morally correct thing to do — a feel-good cure for what ails entry-level,
low-income workers.

But a less emotional and more objective examination of the issue reveals that roughly

doubling the minimum wage more likely creates a remedy that will harm the very people

it's designed to help.

ere’s no doubt it’s a contentious, many-faceted issue. Legislators, policymakers, activists
and researchers have been debating the merits of a minimum wage increase for decades.

Proponents of a higher minimum wage have achieved a modicum of success. Since 2014,
30 states have increased their minimum wage above the federal rate of $7.25, which hasn't
increased since 2009.

Should Wisconsin join those 30 states? Numerous studies, surveys and reports indicate
that doing so would create a ripple e ect of unintended consequences that ultimately
would harm workers on the lower rungs of the economic ladder. In short, a higher min-
imum wage renders low-skill employees una ordable for many small businesses that
simply can't raise the price of their products or services high enough to accommaodate the
increased labor costs. Numerous studies back up this assertion.

Consider the results of a February 2022 survey of 160 American economists,! conducted
by the Washington, D.C.-based Employment Policies Institute (EPI), a nonpro t research
organization dedicated to studying public policy issues related to employment growth.

e survey asked the economists about the impact of raising the federal minimum wage to
$15, which states would have to follow.

e survey results indicate a lack of support for a minimum wage increase. Speci cally:
* 62% of the economists oppose the move, with 50% strongly against it.
 75% believe such an increase would negatively a ect employment levels for people
under age 20. ( isis a critical employment stage when youths gain valuable
experience that propels them to better-paying jobs.)
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* 81% agree it would have a negative impact on small businesses with less than 50
employees.

* 43% say the current minimum wage is correct.

« 39% agree that raising the minimum wage would increase poverty rates, while
another 19% feel it would have no e ect.

Job Losses in Wisconsin

About 350,000 workers in Wisconsin would lose their jobs if the state raised its minimum
wage to $15 an hour, a 2019 analysis? for the Badger Institute by economists Ike Brannon
and Andrew Hanson found.

Data at that time showed that roughly 38% of Wisconsin workers earn less than $15 an

hour. Modeling based on data from the U.S. Bureau of Labor Statistics suggests that about

one-third of those 1.1 million workers would su er job losses if Wisconsin quickly raised
the minimum wage.

Rough_ly 38%0of  Moreover, half of those job losses would come at the expense
Wisconsinworkers o the [owest-earning 10% of workers, and the remaining 90%
earnlessthan$15  of job losses would a ect those in the lowest-earning quartile

an hour. About of income.
one-third of those

workers would be at  An estimated 50% of those job losses would come from the
risk of losing their food-preparation and service sectors. Other job segments
jobs if Wisconsin most a ected would include building and grounds cleaning
quickly raised the ~ and maintenance, personal care and service, sales, o ce and

minimum wage. admlnlstratlve support, prod_uctlon occupations, and transpor-

tation and material-moving industries.

Job losses for entry-level workers aren't the only detrimental side e ect. Some employers

likely would reduce hours for remaining workers as well as non-wage bene ts such as

employee discounts, paid time o , and training and certi cations, the study noted.

“Unsurprisingly, we found that the less populated western and northwestern areas of the
state would su er the greatest job losses, with Madison experiencing the fewest. Our anal-
ysis estimated that over 10% of the working population would lose their jobs in some rural
communities as a result of the increased minimum wage,” Brannon and Hanson wrote.

Furthermore, fewer workers would result in reduced state payroll and income taxes as
well as less accrued service time for Social Security retirement bene ts for those workers.
Unemployed workers would also require more public support services.

National Ramifications

At the national level, 92% of small businesses responded in a 2021 survey?® that a $15-an-
hour minimum wage would be “harmful to Main Street and its job opportunities” e
survey was conducted by the National Federation of Independent Business (NFIB), a
small business association.
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the nancial impacts of proposed legislation.

In evaluating the bill's impact on federal government spending, the report concluded that:

« e federal budget de cit from 2021 to 2031 would increase by $54 billion because
of higher prices for goods and services, particularly in the healthcare industry.

( at gure doesn't account for additional costs imposed by higher interest rates
and in ation that the bill could spark, possibly adding $16 billion more to the de cit.)

» Employment would be reduced by 1.4 million workers.

» e cost of federal subsidies for health insurance would increase because as
household incomes rise, those families become eligible for tax credits to cover the
costs of premiums on health insurance purchased on government exchanges.

» Spending for unemployment compensation would increase as more workers lose
their jobs.

» Social Security spending would increase because higher wages result in higher
average retirement bene ts.

Clearly, there’s ample evidence that suggests negative impacts from raising the minimum
wage, which was implemented in 1938 with the intention of aiding workers in the Great
Depression and preventing businesses from exploiting minors. Opponents note that only
1.4% of hourly workers nationally make minimum wage or less, according to the Bureau
of Labor Statistics.® In Wisconsin, that gure is 1.6%.%°

Free-market advocates also emphasize that the market should dictate employee pay, not
the government. Businesses will respond to supply-and-demand market conditions by
raising pay as needed, as evidenced by the slew of fast-food restaurants and big-box retail-
ersnow o ering pay above $15 an hour due to labor shortages.

Lastly, it’s worth noting comments from Eloise Anderson, a nationally known expert on
welfare issues and the former secretary of the Wisconsin Department of Children and
Families. In a 2021 opinion article for the Badger Institute,'* Anderson wrote that what's
0 en misunderstood — or even ignored — is that a guaranteed minimum wage does not
guarantee a job.

“ e business owner who must comply with a mandated wage increase has to consider
each job and what the contribution of that employee to the job is worth.  at calculation
includes the employee’s output, wages, Social Security tax, Medicare, unemployment com-
pensation, worker compensation and overhead,” wrote Anderson, who is also a Badger
Institute visiting fellow.

“ e employer has to assess whether this cost will be borne by the price of the service

or product. In 2019, before the COVID-19 shutdowns, low- or non-skilled individuals,
especially low-income males and teenagers, were getting jobs at record rates. Many small
businesses were willing to hire and train them. Wages were increasing based on labor
supply and demand.”
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“Ban the Box” Policies
May Hurt the Job-Seekers
They Aim to Help

ensure that individuals with criminal records get a fair shake from employers.
With key political leaders expressing support, BTB may see increasing discus-
sion in Wisconsin.

“B an the Box” (BTB) policies have gained popularity as a method of attempting to

While the goals of BTB policies are noble and reducing recidivism rates should be a prior-
ity, leaders should resist simple acceptance of BTB as a tried-and-true solution. Research
suggests that BTB policies may help some but also hurt those with records more than they
help and that the policies may have signi cant unintended consequences for younger, less-
skilled minority men who do not have criminal records.

In general terms, Ban the Box policies forbid employers from asking on an initial job
application whether an individual has been convicted of a crime. On many applications,
conviction history is a box to be checked. Hence, the policy’s name.

Under BTB policies, it is only later in the hiring process — presumably a er applications
have been screened and the prospective employee has an opportunity to convey his or her
quali cations to the employer — that an employer may inquire about relevant conviction
history or run a background check.

e theory is intuitively appealing. It goes like this: When employers see an application
showing a criminal history, they too 0 en throw it in the trash. As a result, quali ed ap-
plicants with criminal records never get the opportunity to convey their value directly to
employers. Because they never get in the door, they do not get hired.

So, eliminating a tool that employers use to immediately screen out those with convictions
should increase the chances that quali ed applicants with a conviction history get hired.

is, in turn, should reduce recidivism rates. Since more individuals with conviction his-
tories would be earning legal, regular paychecks, their need or incentive to return to illegal
activities for economic reasons would be reduced.

e policies have proliferated at the federal, state and local levels. In 2015, then-President
Barack Obama banned the box in federal employment. By some measures, 37 states and
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e policy included two components. First, it applied BTB restrictions for both private-
and public-sector employers. Second, it limited the amount of information available to
employers about criminal histories in its Criminal O ender Record Information database.

If these policies worked as intended, one would expect that the gap in employment rates
between ex-0 enders and the general population would narrow. e authors found that
relative to the broader population, employment among ex-0 enders post-BTB declined
roughly 2.6 percentage points. e records reforms had a modest negative reduction of

about 0.46 percentage points in employment.

Another study by Evan Rose found that in Seattle, the enactment of BTB policies had little
impact on employment and earnings for ex-0 enders. Rose suggested that this could be
explained by employers running a background check later in the interview process or by
ex-0 enders selectively deciding to apply to companies already known not to disqualify
applicants based on a prior conviction.®

Counterpoint?
No public policy issue would be complete without some apparently con icting evidence.

One recent example comes from Daniel Shoag of Harvard Uni-

versity’s Kennedy School and Stan Veuger of the American By some measures,
Enterprise Institute. ey examined BTB e ects at the neighbor- 37 states and 150
hood level. ey sought to understand employment e ects of municipalities have
the policy in high-crime neighborhoods in response to imple- Ban the Box policies
mentation of BTB — which would seem consistent with the in some form.

objectives of the policy.

ey found that the top quarter of high-crime neighborhoods saw a 4-percentage-point
increase in employment following implementation of BTB, noting that gains were concen-
trated in public-sector and low-wage jobs.

Interestingly, they also found that the gains “do not represent aggregate employment gains,
but rather substitution across workers.” Employers, they found, responded to this policy
shi by raising the educational quali cations required for jobs, perhaps as a screening
proxy for employee quality in the absence of criminal history questions.

eir ndings contradicted the previously described research — they found that Black
men bene t, but Black women are worse 0 . s, they suggest, is because Black women
are less likely to have been convicted of a crime than Black men — so when convictions
are used less to screen out applicants, the advantaged position that Black women previous-
ly enjoyed is reduced.®

Additionally, a study by Terry-Ann Craigie that looked speci cally at the public sector

saw the probability of employment for ex-0 enders increase by 4 percentage pointsa er
the implementation of BTB. Furthermore, Craigie did not nd that public employers en-
gaged in statistical discrimination against young Black males that others have observed.%?
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employer — another of their concerns — if they hire someone who has presented a certi -
cate. If a court has said that person is ready for work, why should the employer be sued for
negligence in hiring?

Peter Leasure of York College of Pennsylvania and Tia Stevens Andersen of the University
of South Carolina tested this idea. ey created job applications and randomly assigned
either a clean record, a felony conviction or a felony conviction with CQE.

e results?  ose with CQE were called back at roughly the same rate as those with no
felony conviction, while those with a felony conviction but no CQE were called back at
much lower rates.*

Under Ban the Box policies, some groups appear to be made worse 0 , while others may
modestly gain. At a minimum, policymakers should not gloss over focused discussion
and honest weighing of these signi cant trade-o s — more harm than good could easily
be done.

e literature indicates there may well be better approaches that involve fewer trade-o s.

'] Badger Institute takeaways

* Elected officials should repeal all Ban the Box laws in Wisconsin because there
is significant evidence that they are harmful to at least some minorities.

' https://docs.legis.wisconsin.gov/2015/related/acts/150/31
2 https://www.natlawreview.com/article/wisconsin-racine-bans-box-civil-service-applications

3 Amanda Agan and Sonja Starr (2018). “Ban the Box, Criminal Records, and Racial Discrimination: A Field
Experiment.” Quarterly Journal of Economics, 133.

4 https://www.apmresearchlab.org/stories/2018/05/16/ban-the-box-may-be-counterproductive

®Harry ). Holzer, Steven Raphael and Michael A. Stoll, “Perceived Criminality, Criminal Background Checks, and the
Racial Hiring Practices of Employers,” The Journal of Law and Economics 49, no. 2 (October 2006): 451-480.

6 http://jenniferdoleac.com/wp-content/uploads/2015/03/Doleac_Hansen_BanTheBox.pdf

7Wozniak, A. (2015). Discrimination and the Effects of Drug Testing on Black Employment. Review of Economics and
Statistics, 97(3):548-566.

8 Rose, E. (2021). “Does Banning the Box Help Ex-Offenders Get Jobs? Evaluating the Effects of a Prominent
Example.” Journal of Labor Economics 39(1):79-113.

° http://www.aei.org/publication/banning-the-box-the-labor-market-consequences-of-bans-on-criminal-
record-screening-in-employment-applications/

0 Craigie, T. (2019). “Ban the Box, Convictions, and Public Employment.” Economic Inquiry, 58(1):425-445.

" Raphael, S. (2021). “The Intended and Unintended Consequences of Ban the Box.” Annual Review of Criminology,
4:191-207.
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Common-sense
Healthcare Reforms
for Wisconsin

with Overview at the State and Federal Level

By Daniel Sem and Scott Niederjohn

and our healthcare delivery system is arguably at a breaking point. Healthcare costs

nationally are the highest in the developed world, at 19.7% of gross domestic product.!
As we outlined in a July 2022 report for the Badger Institute,? the underlying problem is
uncontrolled cost of care, due to the lack of a functioning healthcare market. What we
have instead is a dysfunctional market focused on sick-care rather than healthcare.* And
increasingly, this market is vertically integrated (such as insurers buying the providers that
they reimburse for),* horizontally integrated (such as large providers buying small physi-
cian groups, then merging with each other) and overregulated.®

In Wisconsin, as in the other 49 states, the cost of healthcare is a growing problem,

In that report, “A Roadmap for Healthcare Reform in Wisconsin,” we described the eco-
nomics of healthcare delivery with a focus on Wisconsin and then charted a path forward
for the state. (Read the report at badgerinstitute.org/Mandate.) Wisconsin can lead the
nation in empowering patients as consumers, enabling them to seek care in a function-
ing market with transparent pricing. e goal is to provide the value-based care that the
healthcare industry says it wants but in a more exible way that empowers patients as
consumers.

We turn here to Wisconsin healthcare policies and legislative priorities to guide policy-
makers and providers on this path forward. Solutions must be suitable for all — from
wealthy to middle class to poor, and for both urban and rural populations.  at is the goal.

e objective of this chapter is to provide information, resources and support to all
parties, including policymakers, healthcare innovators, patients and providers. e move
toward consumer-focused healthcare depends on enabling patients and providers so they
can make their own healthcare decisions. Only then can market forces drive down cost
and increase accessibility while maintaining or increasing quality.

e focus of our proposed reforms is on the direct interaction between patients and provid-
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ers —what we call “the patient-provider interface” In free and transparent markets, assign-
ing priority to the patient-provider interface would be expected to require less government
involvement and regulation. However, an important caveat is that healthcare in America cur-
rently does not function with free and transparent markets because there is 0 en “rent-seek-
ing” behavior of large players. Rent-seeking is an economic term where, in this case, large
companies or organizations use regulatory barriers to create anticompetitive advantages for
themselves. It typically refers to lobbying for laws or regulations that bene t narrow corpo-
rate nancial interests.  us, deregulation without market reform is not advisable.

Direct primary care (DPC) is healthcare obtained directly from a provider with cash
rather than insurance. Itisa ordable and is distinct from more

costly concierge medicine. It is typically less expensive, with

monthly fees of $50 to $150, compared to the high copays and Given that DPC is
deductibles of using insurance.® DPC is provided without the better for providers
intervention of insurance and without the bureaucracy found and for patients,
in our current medical system, which former American Med- who might lose
ical Association president Barbara McAneny referred to as the
“medical industrial complex.™

from a move toward
more DPC? Large
hospitals and

DPC focuses on the interface between patient and physician . .
insurance companies

(or other provider), delivering care the way it was done many

years ago, as preferred by patients. Physicians prefer this also, that beneft from
as they get to spend more time with patients.  ere’s a reason _the opaque
that 65% of physicians say burnout is a serious problem,® due reimbursement-

largely to the medical bureaucracy. e average patient load in ~ driven system that
a traditional practice is 2,000, whereas with DPC, a physician ~ has led to unrelenting
may manage 345 patients on average (although up to 800 is increases in
easily manageable).® e greater attention bene ts both healthcare costs.
patient and provider.

For a low cost, typically about $70 per month, patients get unlimited electronic access to
the provider (e.g., physician) along with expanded in-person time and care. So, for less
than the cost of a single emergency room visit ($1,500 in Wisconsin'), patients get per-
sonal and more comprehensive care for a year. DPC practice members also receive routine
follow-up lab tests, prescriptions and even imaging for a nominal extra cost. s is more
a ordable, more accessible and better care for over 90% of the medical problems that
people have. Given that DPC is better for providers and for patients, who might lose from
a move toward more DPC? Large hospitals and insurance companies that bene t from the
opague reimbursement-driven system that has led to unrelenting increases in healthcare
costs in a system that is anything but a well-functioning market.

DPC istaking o across the country, with average annual growth of 36% per year.!* It
works better for many consumers than existing insurance-based care, including what is
delivered through the A ordable Care Act (ACA). Even with subsidies, low-end ACA
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bronze plans can be un- Figure 1

a ordable (in Wisconsin,

premiums in 2021 were

$328 per month, with the

minimum deductible for

a family of $2,800 and

maximum out of pocket of

$14,000%). It seems logical

to let patients geta ord-

able DPC care ($70 per

month) at far less than the

cost of deductibles (that is,

$2,800) and copays with

insurance — and then use

insurance only for more

expenS|_ve things. In other This screen capture from DPC Frontier's mapper tool shows
words, it makes more sense  the Jocation of direct primary care clinics in Wisconsin and

to use health insurance like neighboring states as of September 2022, based on data
we use other insurance and from DPC Frontier (https://mapper.dpcfrontier.com/).

Figure 2
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to pay out of pocket with cash, like for DPC, for routine medical problems.

is approach was favored by David Goldhill in his book “Catastrophic Care."*® Goldhill
followed up on his writing by launching Sesame, a national-level portal to DPC provid-
ers.** DPC is becoming available across the United States and soon will become a widely
available healthcare option for most consumers. Even the president of the Wisconsin
Medical Society, Dr. Wendy Molaska, has switched to dealing with her patients via DPC,
and she loves it.*®  ere are now more than 1,700 DPC practices in the U.S., including
dozens in Wisconsin (Figure 1), up from 250 ve years ago.’® A recent validation of this
trend in healthcare delivery is Amazon’s acquisition of DPC provider One Medical for
$3.9 billion.'” s continues a wave of market enthusiasm
for DPC such as the $340 million investment in growing

Everside Health.:® The insurance industry
potentially has much

So why would DPC need to be protected with legislation to gain by preventing

in Wisconsin? Simply stated, as in other states, legislation DPC and the

is needed to clarify that DPC is not insurance. According empowerment of the

to the American Academy of Family Physicians, 29 states
already have adopted this kind of DPC legislation® (Figure
2). e objective is to ensure that doctors can continue to
provide care this way and not be blocked by the insurance
industry. e risk is that DPC may be characterized as
insurance and, therefore, become subject to insurance-like
regulation and be restricted in its use. e insurance indus-
try potentially has much to gain by preventing DPC and the resulting empowerment of
the patient-physician interface that delivers better care more e ciently without insurance.

patient-physician
interface that delivers
better care more
efFciently without
insurance.

e Wisconsin legislation that was introduced in early 2022, SB 889,% contains the major
elements of model legislation put forth by the DPC Coalition,* a nonpro t focused on re-
search and sharing information about DPC. Such legislation, passed in many other states,
is needed in Wisconsin to protect DPC providers from the regulatory constraints of the
insurance industry. SB 889 did not advance.

Recommendation: Legislation to protect DPC is essential to achieving more a ordable
and accessible healthcare in Wisconsin. It merely needs to state that DPC is not insurance.
is should be a priority.

Drug prices are another serious concern of healthcare consumers. e most expensive
drugs, those used to treat cancer and some chronic illnesses, carry an average price tag as
high as $1 million per year.2 e reason is complicated, which includes the expense of de-
veloping the drugs as well as expenses associated with market dysfunctions. Some studies
have shown that 80% of hospitals may charge over 200% of their acquisition cost for these
drugs.?® For this reason, the insurance industry is proposing a cost-containment process
called “white bagging.”’
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Individualized Treatments (Right to Try 2.0; SB 1163) in April 2022.# e legislation,
which had bipartisan support, enables faster adoption of personalized treatments based
on a patient’s own genetic makeup (sometimes called personalized medicine, precision
medicine or N=1 medicine). ere is no need for lengthy clinical trials that simply are not
possible in these single-patient cases and for very rare diseases. At present, Wisconsin has
no such legislation.

Recommendation: Right to Try 2.0, a logical extension to Right to Try, would allow
exibility to try experimental medicines in situations where there are too few patients to
justify full clinical trials such as in precision or personalized medicine. A safe and rational
implementation of Right to Try 2.0 is a positive step that adjusts the FDA regulatory pro-

cess to keep pace with innovations in genomics and personalized medicine.

One of the unexpected positive outcomes of COVID-19 was the broad use and accep-
tance of telehealth as an alternative to in-person healthcare. Still, various challenges make
delivery of care via telehealth di cult.  ese challenges include medical licensure restric-
tions that prohibit delivery of care across state lines as well as

privacy regulations that can restrict electronic communication

between provider and patient such as texting or interactive Telehealth may
computer sessions (as via Zoom). reduce cost of care
delivery as long as
ese regulations were intended to protect patient privacy the care received will
under the Health Insurance Portability and Accountability Act  pe reimbursed or paid
(HIPAA) but may have the e ect of preventing the straight- for at levels that
forward delivery of telehealth services. State policies are being refect actual cost

updated to enable more ready and safe delivery of care through
telehealth, as through Michigan’s HB 4356 to facilitate elec-
tronically delivered exams and contact lens prescriptions.*

with telehealth’s
lower overhead.

Wisconsin is looking to make telehealth more accessible to Medicare patients.* More
broadly, the state is also exploring legislation to make remote care more accessible, via
AB 259 and SB 306, by requiring insurance companies to reimburse for care delivered via
telehealth.*

Price Parity for Telehealth

Care via telehealth is 0 en less expensive than in-person care, given that overhead costs
are lower (no need for an expensive building). Laws in 43 states require insurers to
reimburse telehealth,* a positive development toward empowering patients with choic-
es. Within the context of these positive developments, so-called payment parity laws are
being adopted in many states (Figure 3) to mandate equality of payments across telehealth
and in-person visits. Such laws would e ectively eliminate the cost saving to consumers.
Why?  ese laws interfere with patient-oriented healthcare in free and open markets*®and
are not desirable for the stated goals of this chapter. If healthcare can be delivered more
cost-e ectively with lower overhead in some cases, those cost bene ts should be realized.
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developing so ware tools and applications that empower patients to manage and control
their care directly.

At present, it is not easy for patients to get their medical records from providers in a
usable form, and the information is held in proprietary electronic health record (EHR) da-
tabases such as those from Epic or Cerner. Federal legislation, the ONC Patient Cures Act,
is being advanced to implement standards for mobile medical records that will permit this

exibility,® perhaps in databases external to a single provider.  is would allow patients to
go to whichever providers they want and to move readily between providers.

Recommendation: Just as the federal government has a role in creating interstate high-
ways, and at one time facilitating electrical and communication networks and grids (at
least initially), it may have some role in assisting patients in the mobile storage, control
and movement of their medical records so that patients can go where they want. But less
intrusive than serving as that information backbone would be to at least play a role in
setting standards so that commercial vendors for mobile medical records can emerge as
options to the current oligopoly controlled largely by Epic and Cerner.® isis an area
that the market likely will solve on its own eventually, but initial creation of standards
may help healthcare innovators break into an already anticompetitive market that is also
protected by network e ects (i.e., market penetration requires upfront broad adoption by
many users®). In short, standards created via the ONC Patient Cures Act are a potentially
positive development, within certain boundaries.

Patients (or their employers, who o en pay for their health insurance) cannot shop for
healthcare if they do not know the prices. Meanwhile, prices vary in an arbitrary way that
is surprisingly not correlated with quality or outcomes, which would suggest shopping
would be futile — unless, of course, patients and payers knew prices and quality or out-
come metrics and could shop for the best value (quality weighed against price).®?  ere is
no properly functioning market yet to normalize prices in this manner.

Yet when patients have to pay a deductible before insurance kicks in or go out of network,
they are e ectively uninsured and must pay these o en-in ated prices that they never
were informed of.  is is when they encounter the so-called large surprise bills — based
on these arbitrary and in ated prices that were never stated to them upfront. Prices o en
are in ated by providers that have unusually large overhead expenses such as costly build-
ings and administrative sta , for which they seek reimbursement when they bill insurance
companies (or patients, before they hit their deductible).

In an attempt to address this problem based in market dysfunctions, federal regulations
introduced by the CMS during the Trump administration®® and continued in the Biden
administration required hospitals to post prices in an easily accessible and understand-
able manner. e regulations went into e ectonJan. 1,2021.> ey were intended to
prevent surprise bills to patients and to create a free and transparent market, conducive
to competition.
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Once hospital price data is
available, consumers (especially
employers that self-insure) can
shop, and hospitals will begin
to be held accountable to the
quality of services they provide
at a given price — that is, val-
ue-based care. A so ware tool,
Sage Transparency, was devel-
oped by the Employers’ Forum
of Indiana to mine for these
prices for thousands of hospitals
in the Employer Hospital Price
Transparency Project.*® It is the
rst such tool that brings togeth-
er public and private data on
hospital pricing and quality to
nally enable a transparent hos-
pital marketplace. It uses data
from the RAND 4.0 Hospital
Price Transparency Study.® e
data represents what employers
and insurers paid in 2018-2020.

Figures 5A-C show pricing data
from select Wisconsin hospi-
tals using the Sage tool. In this
sampling of data, for example,
employers can see that Froedtert
Hospital in Milwaukee has —
relatively speaking — reasonable
prices (Figure 5A), and there
is little room for negotiating a
lower price because the price
charged is close to their break-
even level. Likewise, for imaging
work (Figure 5B), HSHS St.
Joseph’s Hospital in Chippewa
Falls is quite expensive, whereas
edaCare at multiple locations

Figure 5A

Hospital pricing for overall costs

The difference between what is paid (blue) and the
break-even price (green) is the potential opportunity
for payers to negotiate prices with hospitals.
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Source: Sage Transparency dashboard (Sept. 5, 2022)

(Neenah, Waupaca, Shawano, New London) is more a ordable, by more than tenfold. For
childbirth (Figure 5C), Aurora West Allis Medical Center charges 267% of the Medicare
reimbursement rate (the benchmark that is used), while multiple nearby Ascension hospi-
tals are in the 150% to 160% range — this is a 1.7-fold di erence in price.

Would you be willing to pay 70% more for a car being sold on one side of town than an-
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Price transparency of drugs, hospital ex-
penses and health plans, as just discussed,
would allow patients to shop, provided they
have mobile medical records that permit
them to get their care where they want. Still,
patients need a pool of money to draw from
for these shoppable healthcare expenses,
especially those not fully reimbursed by
insurance. Federal legislation (HR 6271%) is
being considered to address this problem by
permitting more exibility in spending from
health savings accounts (HSAs). Permitting
HSA spending for direct primary care would
empower patients; under current rules, DPC
is not an allowable medical expense.

Likewise, allowing spending of Medicare
or Medicaid dollars via HSA vouchers also
would empower patients to obtain better
care more exibly through a free and open
market. is would require a federal waiver.
Such legislation would give patients more
freedom in purchasing healthcare. Early
attempts have not been encouraging, with
one e ortfailingin Texas. isis legislation
worth developing at the state and federal
level.

Recommendation: Wisconsin should lead
nationally by implementing a pilot program
to provide exible healthcare options to
disadvantaged populations served by Med-
icaid, using HSA vouchers to purchase care
wherever they want, rather than being re-
stricted as they are now. is would require
a federal waiver. Or, if federal waivers are not
granted, perhaps there could be philanthrop-
ic or industry-funded sources of funds, to be
placed in exible HSAs, that could be spent
on DPC memberships for the poor to com-
plement Medicaid. State legislation is also
needed to introduce more exibility in terms
of how HSA dollars can be spent to include
purchasing of DPC. For the $1,200 per year

Figure 6
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by Medicare,® which pays hospitals to run graduate medical education for a set group of
residents.  ere are similar bottlenecks for training nurses.

Recommendation: State-based incentives to encourage training of nurses, pharmacists
and even doctors to pursue practice in rural areas may make sense, if that is what voters
want. Better yet would be for communities to provide the incentives themselves, and to re-
move arti cial roadblocks to healthcare provider training such as limits to residency slots.

Policy action is needed at the state and federal levels to remove the current market dys-
functions in healthcare delivery. e most promising ideas will further empower deci-
sion-making and spending at the patient-provider interface. ey will reduce the role and
in uence of third parties such as insurers and governments.

For this to happen, there needs to be more price transparency for drugs, hospital services
and healthcare plans. Patients and payers need meaningful choices to go where they want
for their care, using options such as telehealth and exible HSA plans. HSA plans should
empower patients to purchase with or without the use of insurance, including via the
increasingly popular direct primary care options that provide extensive electronic and
in-person access to a provider for an entire year at less than the cost of a single emergency
room visit.

Flexible HSA spending and DPC options also should be made available to patients on
Medicare and Medicaid via vouchers enabled by federal waivers. Legislation and regula-
tions are pending in Wisconsin and at the federal level to enable this new and better world
of healthcare delivery. Wisconsin, already a leader in delivering quality healthcare, has an
opportunity to show the rest of the nation how to provide more a ordable and accessible
care as well. On, Wisconsin!
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A Badger Institute takeaways

Wisconsin lawmakers should:

« Pass legislation to enable emerging direct primary care options by stating
that DPC is not insurance.

 Reevaluate legislation on “white bagging,” taking better account of the
valid interests both of patients and doctors to choose a drug supplier and
of small self-insured employers to control extraordinary costs.

- Consider modifying existing statutes on drug pricing to retain price
transparency elements while eliminating price controls.

« Pass Right to Try 2.0 legislation to enable faster adoption of personalized
medicine, sometimes called “N=1" medicine.

« Pass legislation to require coverage parity for telehealth but not
payment parity. Reform licensing to permit telehealth to be provided
across state lines.

« Pass stronger price transparency legislation, such as Texas has done,
and ensure hospital compliance. Examine ways to use the Wisconsin
Health Information Organization’s all-payer claims database to widely
disclose accurate information about costs.

« Implement a pilot program to provide Medicaid patients with HSA
vouchers to purchase care wherever they want. This would require a
federal waiver.

« Expand the scope of practice for healthcare professionals such as
advanced practice registered nurses, physician assistants and
pharmacists. Pursue licensure compacts that permit delivery of care
across state lines.
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Dental Therapy Can Fill Gaps
in Care and Access

he Badger Institute has been paying attention to dental health for years now — research-
ing, explaining and laying out options to lawmakers.

And with good reason: As veteran journalist Ken Wysocky points out here, synopsizing
Badger Institute research, Wisconsin's dental health is not good. Among states, we have
among the worst access and use rates of dental care among disadvantaged populations. We

have disproportionately poor dental outcomes for people in rural areas or among people with
low incomes.

It doesn't have to be this way. Other states are starting to implement the practice of dental
therapy — healthcare professionals who work under the indirect supervision of dentists and
who can provide routine dental care, alleviating the shortages of practitioners that are behind
Wisconsin's poor dental health.

One of those states is Minnesota. Wysocky explains what Badger Institute research has found
about Minnesota’s experience and how it can apply here.

It's a reform that finds bipartisan favor and that helps people without dinging the taxpayer.
Find out how Wisconsin can score an easy win.

— Badger Institute

Ken WysocKky is a Milwaukee-area freelance
journalist and editor published in many na-
tional magazines and other media. His 40-plus
years of journalism include reporting at daily
newspapers in Milwaukee and the Chicago
area, managing communications for a former
Milwaukee-based Fortune 250 company and
editing a magazine.
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disease as well as spur lost workdays and reduced employability. It also o en leads to sub-
sequent health problems, especially among children.

Students with poor dental health are more likely to post low grade-point averages. Early
childhood cavities may hurt participation and performance in pre-kindergarten education
programs, which have been shown to have substantial long-term economic returns for
disadvantaged children.

Research even shows a correlation between proper dental hygiene — which includes
regular dental visits — and a lower risk of serious COVID-19 infection and complications,
according to a 2021study™ out of Cairo University.

Dental therapists are

Proper dental care also can reduce the use of costly but ) ”
mid-level providers

preventable acute care. One study identi ed $2.7 billion in

dental-related emergency room visits nationwide during a th_’ perform preven-
three-year period. Medicaid-enrolled adults accounted for 30% tive, restorative
of the visits, and more than 40% were uninsured individuals, and intermediate
according to a Center for Health Care Strategies report.* restorative work.
They’re the rough
In Wisconsin, there were more than 41,000 emergency room equivalent of nurse
visits for preventable oral health conditions in 2015, and the practitioners or
visits cost nearly $27.5 million in 2012 alone.” physician assistants

in the medical Feld.
Minnesota’s Success

To see how e ectively dental therapy licensure can work,

Wisconsin residents need only look to Minnesota, which in 2009 became the rst state to
authorize the use of dental therapists statewide. Driving support for the legislation was
Minnesotas relatively high frequency of emergency room visits for preventable dental
problems and their substantial associated costs.

Minnesota is now one of eight states that have authorized dental therapist programs state-
wide. Another ve states have authorized the practice on tribal lands or as pilot programs.
And as of 2021, nine other states, including Wisconsin, were considering dental therapy
legislation, according to data from the American Dental Hygienists Association.*

Dental therapists in Minnesota are licensed by the Minnesota Board of Dentistry. A ma-
jority of board members are dentists ( ve of nine members), which allows dentists to have
signi cant input into the licensure process. To acquire a license, dental therapists must
pass the same clinical competency exam as dentists do for the procedures and services
they’re authorized to provide.

When Minnesota rst authorized the use of dental therapists, 80% of dentists did not
support it, according to Karl Self, a dentist and educator who directs the University of
Minnesotas dental therapy program. A decade later, 60% to 70% of dentists supported the
change, and demand today for dental therapists is so high that many students secure jobs
before graduating.®®
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Compelling Data

In 2016, Minnesota dental therapists provided care for nearly 100,000 patients.  at num-
ber undoubtedly has increased since then as the number of practicing dental therapists
has grown to 131 as of September 2022, according to the Minnesota Board of Dentistry.'

It's also notable that the board has not disciplined or required corrective actions on any
licensed dental therapist due to quality or safety concerns, according to an article in Di-
mensions of Dental Hygiene, a peer-reviewed industry publication.t’

Clinics in Minnesota that employed dental therapists saw more patients, provided more
services and increased gross revenues a er integrating these mid-level providers into their
teams, according to a 2020 study by researchers at the Center for Health Workforce Stud-
ies at the University of Albany School of Public Health in New York.8

e study was based on data from more than 76,000 patients who visited two Apple
Tree dental clinics between 2009 and 2019. One of Minnesota’s rst clinics to hire dental
therapists, Apple Tree has been a nonpro t community dental provider for 35 years and
operates seven clinics in urban and rural regions of Minnesota. About 80% of its patients
are low-income or insured by Medicaid.

A systematic review in 2013 by the ADA Council on Scienti ¢ A airs concluded that
well-trained dental therapists provide high-quality treatment, including restorative care,
according to a Dimensions of Dental Hygiene article.

Legislation that would authorize licensed dental therapists to practice in Wisconsin
unanimously passed the state Senate in April 2021, and a companion bill garnered broad
bipartisan support in the Assembly. However, Assembly Speaker Robin Vos (R-Rochester)
assigned the bill to a committee that does not consider legislation, where it has languished
for months.

e proposal, introduced by state Sen. Mary Felzkowski (R-Irma), would have required
dental therapists to practice in a healthcare-provider shortage area or in an area made up
of at least 50% underserved populations such as those on Medicaid, patients in long-term
care facilities, veterans or the uninsured.

In addition, dental therapists would have been required to graduate from an accredited
program o ered by the Commission on Dental Accreditation or the respective dental
boards in Wisconsin or Minnesota, and they would practice for 2,000 hours under the
direct supervision of a dentist before moving to general supervision.

e proposal is supported by a diverse 50-member coalition, including AARP, Delta Den-
tal of Wisconsin, Children’s Wisconsin, the Wisconsin Hospital Association, the Wiscon-
sin Dental Hygienists’ Association, Disability Rights Wisconsin and others.
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DA Badger Institute takeaways

 Wisconsin lawmakers should pass legislation authorizing dental therapists to
practice in our state, such as existing legislation that has stalled in the Assembly
after passing unanimously in the Senate.

T www.medicaid.gov/sites/default/files/2019-12/2015-dental-and-oral-health-domain-specific-report.pdf
2 |bid.
3 www.dhs.wisconsin.gov/publications/p0/p00368.pdf

4www.kff.org/other/state-indicator/dental-care-health-professional-shortage-areas-hpsas/?currentTime-
frame=0&sortModel=%7B%22colld%22:%22Location%22,%22s0rt%22:%22asc%22%7D

> www.ada.org/-/media/project/ada-organization/ada/ada-org/files/resources/research/hpi/hpigraphic_0820_1.pdf
5 www.dhs.wisconsin.gov/publications/p01074.pdf

7Yang, A. & Olson, M.A. The Oral Health of Wisconsin Adults, 2015.

& Ibid.

° Ibid.

19 www.cdc.gov/nchs/data’hus/2016/086.pdf

" www.acc.org/about-acc/press-releases/2021/10/07/12/57/poor-oral-health-may-impact-covid-19-severity-
especially-for-cardiac-patients

2www.chcs.org/media/Adult-Oral-Health-Fact-Sheet_091519.pdf

> www.badgerinstitute.org/Diggings/Fall-20181/Seeking-to-fill-a-void.htm

* dimensionsofdentalhygiene.com/update-dental-therapy-united-states/

> www.badgerinstitute.org/News/2019-2020/Where-dental-therapy-is-longer-in-the-tooth.htm
' mn.gov/boards/assets/ActiveAll%209-1-22_tcm21-539534.pdf#False

7 dimensionsofdentalhygiene.com/dispelling-myths-about-dental-therapy/

'® www.chwsny.org/our-work/reports-briefs/the-contributions-of-dental-therapists-and-advanced-dental-therapists-
in-the-dental-centers-of-apple-tree-dental-in-minnesota/

" dimensionsofdentalhygiene.com/dispelling-myths-about-dental-therapy/
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Ensuring Opportunity:
Altering Wisconsin’s Safety Net
to Encourage Upward Mobility

ven before the COVID-19 pandemic, the United States faced a fragile fiscal future, with entitle-
ment spending on an unsustainable path and the growth means-tested safety net programs
far outstripping inflation. The consequences will affect Wisconsin: Federal cuts, higher taxes,
or both, inevitably will hinder Wisconsin's aim of helping the poor and vulnerable among us.
Still, this grim scenario creates an opportunity for Wisconsin to demand more authority over
federal safety net programs, including a willingness to take a larger funding role while assuming
more responsibility.

Here, eminent poverty scholar Angela Rachidi outlines what Wisconsin can do to address poverty
better through reforms to the federal safety net.

For decades, the federal government has assumed a larger role in funding and running safety net
programs. This leaves state leaders with little ability to address flaws such as employment and
marriage disincentives and little power to make changes.

By Rachidi's estimates, Wisconsinites receive at least $9 billion a year in federal assistance through
means-tested programs, and the state contributes another $3 billion. Big-government propo-
nents want more, advocating for child allowances and universal benefits. Can still more money
poured into a flawed system reduce poverty and increase upward mobility? Unless we address
underlying causes, namely limited employment and unmarried parenthood, the answer is no.

Instead, state leaders must assume more control over fighting poverty, with more power to de-

sign programs in a way that encourages employment and marriage. This demands a shift in how

federal safety net programs work and requires state leaders willing to take on that responsibility.
— Badger Institute

Angela Rachidi is a senior fellow and the Rowe Scholar in poverty studies at the
Washington, D.C.-based American Enterprise Institute. She is the founder and
principal of Rachidi Research and Consulting, LLC. Before joining AEI, she was

the deputy commissioner for policy research at the New York City Department of
Social Services. Rachidi holds a doctorate in public policy from The New School in
New York City, a master's degree in public administration from Northern lllinois
University and a bachelor's degree from the University of Wisconsin-Whitewater.
Rachidi, a Badger Institute visiting fellow, lives and works in Middleton, Wisconsin.
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Income support

- Eligibility is generally limited to individuals below
the federal poverty threshold, which was $12,880 for
a one-person household in 2021.

+ Wisconsin provides an exceptional expense
supplement for recipients of federal SSI who need
full-time in-home care. Wisconsin also provides a
caregiver supplement.’

Temporary
Assistance for
Needy Families
(TANF)

Supplemental
Nutrition
Assistance
Program (SNAP)

« Federal block grant administered by the states.

- States can use funds to provide various benefits
and services, including cash assistance, to low-
income families with children.

« Direct cash assistance comes with federal time
limits and work requirements.

« Wisconsin offers several TANF programs, including
Wisconsin Works (W-2), which provides cash
assistance and job search and training assistance to
eligible participants.'

« As part of W-2, participants in a paid placement
receive up to $653 per month depending on the
type of placement and hours. They also receive
childcare and other supports, such as SNAP and
Medicaid.”

« SNAP, formerly known as the food stamp program,
provides a monthly benefit from the federal
government to low-income households for food and
beverages.

« Non-working able-bodied adults without depen-
dents are subject to time limits for benefits, which
generally have been waived in recent years.
Wisconsin reinstated the work requirement in 2015,
and it was suspended statewide in 2020 due to the
pandemic.

« SNAP benefits range from $250 per month for a
one-person household to $992 per month for a
family of five (FY 2022).2"

« Gross income must be below 130% of the federal
poverty threshold for most household types to be
eligible.

$312.8 millionin
federal TANF funds to
Wisconsin in FY 2019.™8
Wisconsin provided an
additional $275.6
million in FY 2019 in
state funds through
maintenance of effort
requirements,'® with
13% in direct cash
assistance, 35% for
childcare, 12% for tax
credits and 25% for
other services.?’

Nutrition assistance

$778.4 million in
federal benefits to
Wisconsin households
in FY 2019.%2
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« States administer SNAP through local offices and
share the administrative costs with the federal
government. States also partly fund employment
and training programs. Wisconsin’s program is called

FoodShare.
Housing and energy
Housing - Provides assistance in two forms: tenant-based $186.3 million to
(Housing Choice assistance (vouchers to eligible families used for Wisconsin households.?
Vouchers and housing costs) and project-based assistance
public housing) (assigned an apartment in public housing).

+ Administered by state/local housing authorities.

«Voucher amounts vary by state and follow fair
market rent guidelines. Public housing assigns
apartments to eligible recipients. Both programs
generally require families to contribute 30% of
income toward housing costs.

« Funding is limited, and not all eligible families
receive assistance.

Public health insurance

Medicaid - Medicaid is a joint federal and state program that $5.9 billion in federal
provides health insurance to low-income individuals Medicaid costs for
and families who lack coverage. It also funds Wisconsin in 2019.
long-term care services for low-income elderly The state provides
residents. approximately
$3.2 billion, or 35%,
- States design their own coverage programs within of total costs.»

federal guidelines and share in the financing of
services. States determine what their Medicaid

program covers (under federal guidelines) and

enroll eligible participants.

+ The federal government requires each state to
contribute toward total Medicaid costs according

to a formula — the Federal Medicaid Assistance
Percentage, or FMAP. Wisconsin covers approximate-
ly 35% of Medicaid costs, with the federal govern-
ment covering the remainder.

« Wisconsin provides several different Medicaid
programs called BadgerCare, including for children,
adults and people with disabilities.?* Generally,
children and pregnant women are eligible for
BadgerCare when income is below 300% of the
federal poverty line (FPL); other adults are eligible
with income below 100% of the FPL. Some families
must provide a copay for services, and a range of
services is covered.”®

Source: Author’s summary of safety net programs
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Figure 1 these safety net programs.
Total Medicaid expenditures in Wisconsin Federal and state spend-
ing on these programs has
Federal share Wisconsin share increased dramatically over
IN $BILLIONS (In 2019 dollars) the past few decades, with
$10.0 Wisconsin's Medicaid ex-
penditures alone increasing
$7.5 over 60 percent in constant
dollars since 2004
$5.0 (Figure 1).
$2.5 Spending on other safety

net programs also has risen
in recent decades. At the
federal level, expenditures
Source: Centers for Medicaid & Medicare Services (CMS) Financial Management Reports, FY 2004-'19 on major means-tested
safety net programs across
all states, including food assistance, SSl, family support (mainly TANF) and refundable
tax credits have almost doubled in constant dollars since 1995 (Figure 2).

Fiscalyears 2004 2006 2008 2010 2012 2014 2016 2018

Figure 2

Total federal outlays on major safety net programs 1995-2020

(In 2020 dollars, excluding health care)

¥ Food and nutrition assistance Supplemental Security Income
M Earned Income Tax Credit Child Tax Credit
IN $BILLIONS H Family and other support assistance
$300
$225 ’
. umnanns

. I
el

1995 1997 1999 2001 2003 2005 2007 2009 2011 2013 2015 2017 2019

Source: White House Office of Management and Budget, Table 8.6 — Outlays for Mandatory and Related Programs in Constant (FY 2012)
Dollars: 1962-2026, adjusted to 2020 dollars. Outlays only include the refundable portions of the EITC and CTC, not the portions that offset taxes paid.
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Figure 3

Total per capita costs on public welfare (n 2019 dollars)

e J.S. e Wisconsin
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Source: Urban Institute State and Local Expenditure Project, State and Local Backgrounders, Public Welfare Spending, https://www.urban.org/policy-
centers/cross-center-initiatives/state-and-local-finance-initiative/state-and-local-backgrounders/state-and-local-expenditures. Public welfare mainly
includes TANF, SSI and Medicaid expenditures; for details see https://www2.census.gov/govs/pubs/classification/2006_classification_manual.pdf.

| added EITC/ACTC spending from Tax Policy Center EITC Recipients and Costs and Spending on the EITC, CTC and AFDC/TANF, https://www.
taxpolicycenter.org/statistics/low-income, and SNAP spending from USDA FNS, https://www.fns.usda.gov/pd/supplemental-nutrition-assistance-
program-snap. All figures reflect 2019 dollars.

Expenditures at the state level on di erent safety net programs can be di cult to obtain,
mainly because of the complex nature of the nancing structures and programs operate
out of many di erent state and federal agencies. e Urban Institute compiles expendi-
ture data and summarizes state and local funding on various categories, including public
welfare. Its “public welfare” category includes cash and in-kind assistance programs, such
as TANF and housing assistance as well as public health insurance. Its analysis shows that
growing expenditures on Medicaid and other federally funded programs have led to large
increases in spending per capita on public welfare by the State of Wisconsin and by the
U.S. government as a whole (Figure 3). Since 2004, per capita spending on public welfare
by the State of Wisconsin increased 39% and by the federal government by 42%.

How Safety Net Expansions Have Affected Poverty in Wisconsin

Poverty rate trends help to show the impact of this increased safety net spending, although
measuring poverty is not straightforward. Controversy over how to measure poverty dates
back to the original inception of an o cial national poverty statistic in the 1960s. e
details of poverty measurement in the U.S. are beyond the scope of this chapter — simply
stated, the best way to assess poverty trends over time in the context of safety net pro-
grams is to use the supplemental poverty measure (SPM). s is because the SPM counts
most government assistance as household resources, including safety net expenditures, to
the extent that people report them on surveys. Importantly, research shows that house-
holds vastly underreport on surveys the amount of public bene ts they receive, suggesting
that the true poverty level would be even lower than the SPM indicates.?’

Even still, trends in the SPM show large declines in poverty in Wisconsin in recent de-
cades. Figure 4 re ects the percentage of all individuals in poverty in Wisconsin and the
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Figure 4

Individual poverty rate, supplemental poverty measure (SPM)
PERCENT IN POVERTY e |.S. === Wisconsin
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Source: Historical anchored SPM 1976-2014 by State from Columbia University’s Center on Poverty and Social Policy, https://www.povertycenter.
columbia.edu/publication/state-policy-chartbook/long-term-poverty-trends, which researchers anchored to 2012 poverty rate. The 2015-'19 trend is
from U.S. Census Bureau's 3-year Supplemental Poverty Measure by State, which does not anchor the threshold to 2012; rather it uses a quasi-relative
threshold. The break in the trend line reflects the change in methodology and means that the trend lines are not comparable.

U.S. based on two versions of the SPM,? and it shows a long-term decline in poverty for
Wisconsin (and the U.S.) that started in the 1980s and continued until the recession that
began in 2007. Since 2007, poverty rates for Wisconsin increased slightly and then start-
ed to decline again through the strong economy of 2019 (Figure 4). Since the COVID-19
pandemic, poverty has continued to decline, although this has been due largely to the
amount of government assistance provided to households to mitigate the pandemic.?®

ese trends present a picture of growing public expenditures on means-tested programs
combined with declining poverty rates. Big-government advocates o en use this reality
to argue that the key to reducing poverty even more requires the federal government (or
states) to transfer more money to poor families. However, this approach ignores the po-
tential downsides to ever-increasing public transfer payments. e design of current safety
net programs can discourage the very things that help families escape poverty permanent-
ly on their own, such as employment and marriage.

Despite increasing payouts from safety net programs over the past several decades, re-
search has shown that those at the bottom of the income distribution are no more likely
to climb the ladder to the middle class than previous generations.®*® When government ex-
pands safety net programs without considering the unintended behavioral consequences,
it can make situations worse for families in the end and for states trying to foster a strong
economy and high quality of living for all of their residents.
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rates (that is, bene tcli s).

To achieve this exibility, Congress needs to authorize “superwaivers” of federal safety net
programs through demonstration projects. Wisconsin's leaders cannot currently coor-
dinate the phasing-out of the federal EITC, SNAP and childcare assistance in a way that
minimizes bene tcli s.%® In general, Wisconsin leaders also cannot impose time limits and
work requirements on SNAP participants or housing program participants with the aim

of reducing program dependency and encouraging self-su ciency. Similarly, signi cant
marriage penalties exist in SNAP, childcare subsidies and housing assistance programs, and
state leaders have no ability to reduce these penalties.*® Rather than trying to tackle these
problems at the federal level, Congress needs to provide states with the ability to redesign
the safety net to meet the unique needs of their residents.

With the proper authority granted by Congress, Wis- When children live in a
consin leaders would be able to consolidate funding two-parent household,

streams from di erent safety net programs, such as they do better. Not only
SNAP, SSI, housing assistance and TANF to design a does having two adults

more e ective safety net. One potential design would \yith two potential incomes

be to create a Uni ed Family Assistance Program. in a household reduce

poverty for children, it also
increases the chances of

upward economic mobility.
Policies that support em-

is would provide nancial assistance and services to
low-income families in a coordinated way that involves
a family assistance budget and that sets clear goals for
employment and self-su ciency. is also would help
coordinate services at the state and county level inways ~ Ploymentand two-parent

that the current federal structure of programs makes families ofer a better path
di cult. Under the current structure, di erent safety out of poverty than trans-
net programs have di erent rules and reporting require- ferring income alone.

ments from the federal government, which makes it

di cult for states to try to coordinate the application and

recerti cation of di erent programs into one process. While there might be some advan-
tage to consolidating these processes at the state level, until the federal government gives
states more exibility, consolidation will remain di cult.

e process would ensure that Wisconsin families could meet their food, housing and
other expenses with su  cient employment and government assistance, and the bene ts
would phase out slowly in a coordinated way to minimize bene tcli s. e program
could address marriage penalties by setting income eligibility requirements higher for
married families. Additionally, Wisconsin o cials could impose reasonable work and
education expectations as a condition of receiving assistance and set time limits for cash
support. e federal government would need only to allow states the administrative exi-
bility to design a safety net that meets the needs of their participants.

With this exibility, however, states would need to assume more nancial responsibility
for safety net programs while being held accountable for positive outcomes. Congress’
Joint Economic Committee (JEC) described the problem in a recent report: “States do not
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To support marriage better, reducing marriage penalties through a consolidated child tax
credit and through exibility at the state level would be a major step forward. However,
there are additional things Wisconsin leaders can do to encourage two-parent families.
One approach is to promote the success sequence among Wisconsin's young people. Re-
search has demonstrated that those who complete the success sequence — nishing high
school, working full time and waiting until marriage to have children — are far less likely
to be in poverty than those who do not.®

Messages to young people about nishing high school, working and waiting until mar-
riage to have children traditionally come from parents. However, alternative sources can
reinforce these messages through programs at schools, youth centers and other social
service programs. Similar to the National Campaign to Reduce Teen Pregnancy, Wiscon-
sin philanthropic leaders could come together to support nonpro t organizations aimed
at promoting the success sequence among Wisconsin's young people. It could collaborate
with churches, faith-based organizations and private charities to implement a statewide
campaign to promote the success sequence as a way to reduce poverty and ensure pros-
perity for all Wisconsin families.

Wisconsin already has among the lowest poverty rates in the nation, but too many families
remain without opportunities to move up the income ladder and achieve prosperity. Too

0 en, the federal safety net is to blame, however well-intentioned it might be. Employ-
ment disincentives and marriage penalties can hold Wisconsin's low-income families back
and prevent them from meeting their full potential. e approach outlined above moves
away from simply accommaodating poverty and toward supporting the principles that will
lead to family prosperity — more work, less government dependence and more marriage.

is requires a restructuring of the responsibility for safety net programs in this country,
with an emphasis on returning control to the states. Much like the welfare reform exper-
iments in 1996 (led in Wisconsin by then-Gov. Tommy  ompson), state leaders should
push the federal government to authorize demonstration projects allowing states to blend
safety net program funding for the purposes of promoting employment and two-parent
families as a way to reduce poverty. At the same time, the federal government should
spend more on federal tax credits for working families while authorizing demonstration
projects and requiring states to pick up more of the tab for assistance programs. is will
incentivize state leaders to achieve better outcomes for Wisconsin's low-income families.

e reforms detailed above would return more of the responsibility for helping Wisconsin
families escape poverty to state leaders, where it rightfully belongs.  is contrasts with
current policies that have the federal government sending increasing amounts of federal
money to Wisconsin households without consideration for their employment status or
their family situation. American families — and especially those in need of assistance —
deserve far better.
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For a New Civil Society

ur Mandate for Madison's primary concern is the role of the state in the lives of Wiscon-
Osin's citizens. But we hope our focus on government is not confused with any fundamen-
tal belief in it as a guiding hand or caretaker or beneficent presence. The good things in life
in this democracy — opportunity, fulfillment, upward mobility, prosperity, the redounding
energy and succor that comes from free association, love of relatives and friends — do not
emanate from Madison or D.C. They come from the private sector, from family and from civil
society — that space between the individual and government.

Churches, clubs, community associations, private schools, charities — these are the so-called
mediating institutions of civil society that foster social connections, friendship, participation,
dignity, belonging and ultimately the advancement and support that comes from communal
bonds. As noted in “The Space Between: Renewing the American Tradition of Civil Society,”

a publication of the Joint Economic Committee, civil society is also essential in minimizing
estrangement and alienation — the problem that surely is contributing to much of today's
societal conflict and violence.

Civil society is the essential space for the growth of character, for acts of kindness, for devel-
opment of trust — for the altruism that drives Wisconsinites to help each other when they
see a need.

Unfortunately, as others have noted, the fundamental pillars of civil society are eroding. From
1974 to 2018, the share of adults who reported spending an evening with a neighbor at least
several times a month dropped from 44% to 29%. From 1972 to 2018, the share of adults
who reported attending religious services once a month or more dropped from 57% to 42%.
Membership in fraternal organizations has plummeted. The share of Americans who have
never attended any sort of club meeting increased from two-thirds in the late 1990s to three-
fourths in the late 2000s.

A healthy civil society is absolutely essential to a healthy democracy. As The Bradley Foun-
dation’s Rick Graber noted in a speech, A Civil Society for the 21st Century, that some of us
here at the Badger Institute attended at the Wisconsin Forum in October 2021, “During those
inevitable times when some of our fellow citizens endure hardship, it is families, neighbors
and communities — and not government — that are most capable of providing help and
assistance.”

Alexis de Tocqueville famously noted in his first volume of “Democracy in America” in the
1830s that “Americans of all ages, all conditions, all minds constantly unite. Not only do they
have commercial and industrial associations in which all take part, but they also have a thou-
sand other kinds: religious, moral, grave, futile, very general and very particular, immense
and very small; Americans use associations to give fetes, to found seminaries, to build inns,
to raise churches, to distribute books, to send missionaries to the antipodes ... . Finally, if it is
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munity needs parents engaged in developing their children’s ability to think and reason.
Being in a married household is especially good for girls. Teen girls living in a two-parent
household delay having sex longer than peers living in a single-parent household. Teen
girls living with either their biological father or stepfather are less likely to get pregnant
than those living with a single mother.

On the other hand, boys with little or no involvement with their father do poorly in
school, drop out at a higher rate and are less likely to be employed. ey are more likely to
be abused and violent, to be involved with drugs and alcohol. ey are more likely to be
homeless and more prone to suicide.

What's in the family — or not in the family — inevitably spills out into the neighborhoods,
spreading instability, crime and chaos. e pessimism and purposelessness, the apathy
and sel shness, disconnects people from their larger community.

For all of the decades and the billions of dollars spent, If what we truly
government has provided no answers for these seemingly want for our
intractable social ills. In a speech to the Federalist Society communities is peace
more than 20 years ago, retired federal Judge Janice Rogers and prosperity, it
Brown lamented: will come not from

government but

Where government moves in, community retreats, civil from the family.

society disintegrates and our ability to control our own des-

tiny atrophies. e result is: families under siege; war in the

streets; unapologetic expropriation of property; the precipitous decline of the rule of law;
the rapid rise of corruption; the loss of civility and the triumph of deceit.”

It's past time for the bureaucrats to step away and allow for two things to happen in order
to form “a more perfect union” We must commit to reestablish the importance of men, of
fathers, in our society. And we must restructure K-12 and vocational education.

e child support system, a quasi-criminal-justice system that is punitive rather than sup-
portive, should be re tted with no additional funding to provide counseling, job training
and placement with the goal of providing for children.

Funds to pay for this structural change can come from government programs already
provided for children in homes without a father. Social work and mental health experts
could develop a curriculum for fathers with no criminal history. Sta ng could come from
military veterans who have an understanding of discipline and structure.

ere should be a presumption that both parents have a nancial responsibility for their
children. e nancial support of children should not be the responsibility of the taxpayer.

ere are roughly 2 million community organizations in this country, with about 11 mil-
lion employees and 63 million volunteers supported by $390 billion in charitable giving.
ey should not have to compete with government for resources that are better spent by
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something else. So, you've got to put these men in places where they’ve never been.

is kind of technical education must begin long before high school graduation. Gradu-
ates of apprenticeships and internships should feed our technical and vocational schools.

ose schools should take an active role in shaping high school curriculum to maximize
career opportunities.

is kind of reform can come only from the bottom up. e belief in government-run ed-
ucation as the vehicle best-designed to prepare youth for the future may already be dead.

Taxpayer money, so liberally spent and so foolishly squandered, should go to parents who
can best determine where their children should go to school. Parents and educators must
be equal partners for educational outcomes to improve.

is partnership would ourish, particularly in Milwaukee, if we reestablished neighbor-
hood schools and residential high schools. Residential schools help bring stability into
young lives that are 0 en unstable and chaotic.

e governor, whoever the governor is, must start talking about the problems with Mil-
waukee Public Schools. And the same for Madison’s public schools because it's not just
Milwaukee.

e last governor who came to the inner city of Milwaukee was Tommy  ompson. We
need the governor to do that again, to come down and talk to people and say, “Hey, this is
what | see. What do you see? Tell me what you see. Tell me what you need”

When | was DCF secretary, | thought we should take on Milwaukee Public Schools. But
opponents always said, “Well, you know, it can be helped.”

I said it can’'t be helped, it's gone. It's got way too much administration for what it needs
to be. We've got to go back to community schools. We're going to get rid of busing, unless
you live in the country. We're not busing you to school anymore. You're going to walk

to your neighborhood schools. And if it’s too dangerous for your kids to walk to school,
maybe you need to do something about it.

Parents right now can't get involved because the schools aren't in their neighborhoods.
You don't know where in the world your kids are. If you have three kids, they might be in
three di erent schools, so you can't get involved.

So, if we put the students back in their neighborhoods, where they are right down the
street or around the corner, parents can go and get involved.

I 0 erthese proposals as a real-world attempt at reversing the cumulative e ect of pub-
lic policy decisions that have rewarded single parenting and damaged public education.

Every one of these prescriptions is reasonable and doable within the current structure

287












