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The Badger Institute recently launched an effort to better 
understand the impact of policy changes made by states 
that have decriminalized or legalized the possession 

or sale of cannabis (a broad term that includes marijuana 
and related products).1 We are seeking to pull together all 
of the “real facts” to answer the pressing questions citizens 
and leaders are asking about such policy changes. Our recent 
publication reported that Wisconsin is quickly drifting toward 
the practical decriminalization of cannabis – even without a 
formal legal or policy change.2 
    In this second report, we will explore the public safety 
impacts of reforms in other states. The many studies we re-
viewed and compiled during our research display a complex 
but sufficiently clear series of public safety tradeoffs when it 
comes to cannabis reform: 

• The weight of the research on the crime impact of both 
medical and adult use legalization reaches a similar 
conclusion – that it has either no impact or a beneficial 
impact on property and violent crime.
• Initial research indicates that full legalization will help 
reduce the size of the illicit market, but these findings are 
far from conclusive, given the limited research base.  
• Both decriminalization and adult-use legalization will 
likely result in increased traffic fatalities or crashes, but 
such a relationship does not appear to exist in places that 
only allow the medical use of cannabis. 

Methodology & Sources Matters 
    Throughout this report we are establishing a high standard 
for what facts and research we include in our evaluations. 
We have not included evidence from questionable sources or 
those with a clear agenda and have considered only research 
that is academic, peer-reviewed, and original. We have also 

separated the four main policy choices – prohibition, de-
criminalization, medical use, and adult use – so that good 
or bad outcomes in one policy landscape will not affect the 
outcomes we report for others. This methodology resulted in 
some solid conclusions but also identified areas where there 
are still unanswered questions.  

The Status Quo in Wisconsin and Nationally 
    The landscape of state policies and laws regarding the pos-
session, use, and sale of cannabis is complex and fast-mov-
ing. Much has changed since the first movers of Oregon, Cal-
ifornia, and Colorado were the first to decriminalize, allow its 
medical use, and legalize respectively.3 Today, 24 states allow 
the adult use of cannabis, 38 allow medical use, and 31 states 
have decriminalized some small amount of personal posses-
sion.4 
    This means that an ever-growing percentage of the Amer-
ican population lives in a state that has implemented either a 
medical (72 percent) or adult use (47 percent) cannabis pro-
gram.5 These state programs are in direct conflict with federal 
law, which still prohibits the manufacture, distribution, and 
possession of marijuana as a Schedule I drug.6 Congress did 
recently take action to provide physicians with a safe harbor 
that allows them to discuss the “currently known potential 
harms and benefits of marijuana and marijuana derivatives … 
as a treatment,” but that is the only legal change Congress has 
made in response to these state actions so far.7

    Wisconsin is one of the fewer than 10 states that have not 
adopted any state-level decriminalization, medical use, or 
adult use legislation. Three neighboring states have now ad-
opted laws that allow the adult use and possession of canna-
bis and that establish commercial markets for such products. 
Wisconsin’s current law explicitly allows cannabidiol (a 
non-intoxicating derivative of cannabis) to be sold by a phar-
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macy or physician and possessed by medical patients with a 
certification from their doctor.8 Citizens in many parts of the 
state may also see products labeled “Delta 8” (or ∆8) being 
sold in local stores.9  These products are intoxicating and are 
only able to be sold in some places because of the ambiguity 
created by federal legislation adopted by Congress in 2018 
to legalize the production of hemp and Wisconsin’s reliance 
on federal law for its own controlled substance regulations.10 
Some Wisconsin localities have begun to adopt ordinances 
banning the sale or possession of such products entirely or by 
someone under the age of 21.11 These diverse legal approach-
es and the different levels of enforcement we explored in our 
prior study create a patchwork of approaches across the state. 

Violent and Property Crime
    Economists and other academics have argued for decades 
from a purely theoretical perspective that the prohibition 
of cannabis likely is fueling additional crime by pushing 
cannabis markets underground, but it was not until recent-
ly that research methods allowed for this hypothesis to be 
tested.12 The findings of this research cannot be classified as a 
“consensus,” but tend to indicate that prohibition and the use 
of law enforcement resources to enforce prohibition are at the 
very least impeding opportunities to effectively address other 
types of crime. There is also some evidence that prohibition is 
fueling increased crime in some areas of some communities.13 

    Many researchers have been able to investigate the ques-
tion in recent years as state policies have changed.  They 
have looked at the impacts on crime of legal medicinal use, 
legal adult use, and decriminalization. 

Medicinal: The impact of allowing the legal use of cannabis 
for medical use has been extensively studied by academics as 
the number of states in this category has grown over recent de-
cades. All this research finds that medical marijuana legaliza-
tion has either no impact or a positive impact on property and 
violent crime.14 The most recent study was completed by Jacob 
Kaplan and Li Sian Goh from the University of Pennsylvania. 
In this research, they reviewed national crime data and con-
cluded that medical cannabis legalization had no impact on the 
total number of assaults or serious injury from assaults in the 
first 24 states to legalize medicinal use. 15 Another innovative 
study from Evelina Gavrilova found that medical marijuana 
legalization has a strong, beneficial impact on violent crime in 
states and counties on the Mexico border.16 This second study 
tends to indicate that medical cannabis markets are disrupting 
or reducing the business of cartels and gangs involved in bring-
ing illicit cannabis into the United States.

Adult-use: The research for full adult-use legalization is less 
conclusive but still points to a beneficial impact on crime.17 
The most recent paper by Alexis Harper and Cody Jorgensen 
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utilized national crime data and looked specifically at the 
trends in crime rates for certain “index crimes”18 between 
2000 and 2019 nationally and in Colorado and Washington. 
Their research “found that legalizing marijuana in Colorado 
and Washington was generally not associated with subsequent 
index crime variations.”19 Two studies by Guangzhen Wu of 
the University of Utah using similar data and methodologies 
display the “mixed” nature of the research. A 2020 study 
looking at Colorado found that cannabis legalization reduced 
crime in the state and six neighboring states while a 2021 study 
focused on Oregon found a slight increase in violent crime and 
a substantial increase in property crime within the state.20 The 
weight of the research on the crime impact of adult use legal-
ization reaches a similar conclusion as the research on medical 
cannabis legalization – that it has either no impact or a benefi-
cial impact on property and violent crime.

Decriminalization: Research on the impact of mere decrimi-
nalization without some form of legalization is severely lack-
ing, and we were only able to locate two studies that segment 
out states with this type of policy.21 Both of these studies found 
that decriminalization does not affect crime rates or the number 
of crimes occurring within a state.22

Effectiveness of Solving Crimes
    One of the potentially most compelling arguments by 
proponents of legalization is that such a policy change will 
allow law enforcement to focus on more serious property and 
violent crimes. While there is no true metric in the available 
data for how many crimes are solved, we do have a close sub-
stitute in the “clearance rate” metric reported by nearly every 
law enforcement agency.23 Evidence on the impact of mari-
juana legalization on clearance rates for violent and property 
crime is limited but the weight of initial results indicates that 
it improves these rates.24 For example, a study from David A. 
Makin looking at the impact of legalization in Colorado and 
Washington found that the policy change improves clearance 
rates both in the short run and long term.25 These findings are 
restricted solely to adult-use legalization as there have been 
no studies we could locate that analyze this factor for medical 
legalization or decriminalization. 

Impact of Dispensaries
    There is a need to distinguish between the statewide 
impacts of legalization – a legal change – on crime and the 
impact the establishment of the market through “dispensa-
ries” may have in individual communities. There is substan-
tial evidence to indicate that the existence of a medical or 
adult-use marijuana dispensary in a local neighborhood does 
increase overall crime rates or the occurrence of at least some 
types of crime.26  The research findings are particularly strong 
when looking at just property and disorder crimes. This is not 

a surprising finding given that some researchers have reached 
a similar conclusion regarding establishments that sell liquor 
or other types of alcohol.27 The same policy, in other words, 
can have a statewide positive impact but negatively impact 
certain neighborhoods simultaneously.

Size of Illicit Market
    One of the biggest potential benefits of adult-use canna-
bis legalization is its potential to undermine the revenue of 
cartels and gangs by reducing the demand for black market 
products and in turn reducing the amount of violent crime 
experienced in the communities where these organizations 
currently operate. Studying any illegal activity can be nearly 
impossible, given that individuals involved in such activity 
will not be willing to admit their involvement in most cases, 
but two sets of researchers have attempted to find innovative 
ways to explore the impact of legal cannabis access on the 
illicit market.28 Professor John Worrall and two colleagues 
from the University of Texas at Dallas utilized U.S. Post-
al Service drug seizure data to discover that such seizures 
significantly declined in states with adult-use cannabis but 
increased in states with a medical cannabis market.29 Angéli-
ca Meinhofer utilized a different methodology that allowed 
her to explore the impact of cannabis legalization on illicit 
cannabis product prices. She found that such prices declined 
by 9.2% in states that adopt adult-use cannabis legalization – 
likely as sellers attempt to retain or recoup market share lost 
to the regulated market.30

    Given the lack of research on the impact here in the United 
States, we also sought to explore any research from Canada 
related to this topic. Research from our neighbor to the north 
concluded that the establishment of a legal market reduced 
the demand for illicit cannabis products.31

    But we know from the general principles of economics that 
consumers will continue to purchase products from their lega-
cy providers if it can save them substantial sums of money, so 
there are many factors beyond just merely legalizing medical 
or adult-use markets that could impact these reforms’ ability 
to undermine the illicit market. These could include factors 
that impact price, such as tax rates and regulatory burden as 
well as those that impact convenience such as a locality’s 
zoning regulations or opt-out from the market.32 We will dis-
cuss some of these factors in a future report focused on those 
topics. 

Propensity to Commit Violence 
    It bears mentioning that this research on the impacts on 
crime of legal medicinal use, legal adult use, and decrim-
inalization asks a specific set of questions from a specific 
perspective, that of crime researchers: How does a change in 
the legal regime concerning cannabis affect crime? This is 
a separate and distinct question from that of how the use of 
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cannabis by individuals affects their individual propensity for 
violence. That is a question asked from a different perspec-
tive, that of health researchers, and it produces different 
answers, which will be examined in a future publication in 
this series. Reconciling the two sets of answers is beyond the 
scope of this project and constitutes an ongoing matter for 
researchers.  

Road Safety & Traffic Fatalities
    A different but equally important factor in public safety is 
the impact of a policy on the safety of drivers, pedestrians, 
and others who use our roadways. We know that the main 
psychoactive substance in cannabis – tetrahydrocannabinol 
(THC) – does diminish  a user’s ability to drive.33 However, 
this subject is complicated because of the process by which 
the human body metabolizes THC.34 Unlike alcohol, research-
ers have so far been unable to identify a definitive association 
between a mere detection of THC, the amount consumed, and 
someone’s level of impairment,35 but higher levels of con-
sumption in laboratory tests do cause increased impairment.36

    Recent research shows that reported driving under the 
influence of any substance has declined in recent years, but it 
remains a serious concern because more than 10% of Amer-
ican adults admit that they drove while under the influence 
of some substance at some point during the past year.37 A 
similar trend exists when looking specifically at cannabis – 
there is a downward trend in the percentage of adults who 
reported using the substance in the past year and that they 
drove while under its influence.38 But the relevant analysis for 
our purposes is the impact that certain policy choices around 
cannabis have on traffic fatalities and safety on roads, and it 
is no surprise given the other outcomes explored in the rest of 
this paper that the conclusions vary across the three possible 
policy changes.  

Adult-use: The body of research on the impact of adult-use 
cannabis on road safety is highly disputed, so we sought to 
locate every credible study on the topic to ensure an accu-
rate picture of the outcomes. The overwhelming majority of 
studies in this area indicate or conclude that traffic fatalities 
and other negative traffic outcomes increase after adult-use 
legalization.39 This should not be a surprising conclusion giv-
en that similar impacts have been seen when states expand 
access to alcohol.40 The most recent study on the topic was 
completed by Lisa Powell and Samantha Marinello at the 
University of Illinois-Chicago, who looked at death certifi-
cate data for all U.S. deaths to determine the impact of recre-
ational markets in the seven states that opened markets prior 
to 2019. They found that this policy change and establishment 
of the market was associated with an average 10% increase 
in motor vehicle deaths that was largely driven by larger 
increases in Colorado, Oregon, Alaska, and California.41

Medical: There are slightly fewer studies examining the po-
tential impact of medical cannabis legalization on road safety, 
but we were still able to locate nine studies using different 
methodologies to explore this question. There are some con-
flicts in the results, but the weight of the evidence concludes 
that establishing a medical cannabis market will likely reduce 
traffic fatalities but will – at worst – have no impact on 
road safety.42 A study by Cameron Ellis and Martin Grace at 
Temple University utilizes a dataset containing auto insurance 
premium information from the top 17 major auto insurers as a 
proxy for property damage and health outcomes. They found 
that auto insurance premiums declined by an average of $22 
in states that legalized medical cannabis and that the impact 
is significantly higher in ZIP codes near a dispensary.43 This 
resulted in a total savings of $1.5 billion in all states that have 
allowed the medical use of cannabis.44

Decriminalization: There is even less research on mere de-
criminalization, and the number of studies is so small that we 
caution against any serious reliance on its conclusions. The 
authors of these studies find that such a policy change is as-
sociated with increased vehicle crashes at least among certain 
gender and age groups.45

 
Conclusion

    Our findings here show that there is a real possibility for 
cannabis reform to result in public safety gains for the Badger 
State but the tradeoffs that must be accepted are a significant 
reduction in safety on the state’s highways and roads and an 
increase in minor property and nuisance crimes near cannabis 
dispensaries if the state were to establish a commercial mar-
ket for either medical or adult-use products.

About the author
Jeremiah Mosteller is an attorney and 
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